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Bank Clearing We publish in this issue 


in Chicago. — 
a decision of the supreme 
court of Illinois in a suit arising out of 
a check, drawn upon a firm of private 
bankers in Chicago, and paid by their 
clearing agent, the National Bank of II- 
linois, who sought to recover the am- 
ount from the drawer, the private bank- 
ers having failed. the payment had 
been made in virtue of a previous guar- 
anty, given by the National Bank of II- 
linois, to the bank holding the check, to 
honor all checks sent through the clear- 
ing house, drawn upon the private 
bankers named. 

The drawer of the check disclaimed 
liability upon the ground that in making 
the payment the National Bank of IIli- 
nois acted as the agent of the drawee, 
and that he was no more liable than if 
the payment had been made by the 
drawees themselves out of his deposit 
The court, holds 


balance, however, 
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that the agency relation terminated 
upon the drawee’s failure; that the sub- 
sequent payment by the National Bank 
of IHinois, was not as agent, but in pur- 
suance of its guarantee; and that upon 
such payment it took the check from the 
holder as assignee, with right of re- 
course thereupon to the checkdrawer, 

This is animportant point of clearing- 
house law, of interest to all banks in a 
clearing house who clear checks for 
outsiders, In New York, by ruleof the 
clearing house, member banks are re— 
sponsible for checks drawn upon the 
banks for which they clear, until the 
close of the exchanges upon the morn- 
ing following their notice of discontinu- 
ance of the clearing relation; but the 
banks protect themselves against loss 
from the defaults of non-members by a 
requirement of adequate security, and 
outside banks, who clear through mem- 
ber banks, are subject to the same su- 
pervision as are member banks. The 
question whether a bank, who pays a 
check drawn upon an insolvent non— 
member for whom it clears, has recourse 
upon the checkdrawer has never arisen 
or been decided in the Metropolis. 


Right of maker j 
esaivone aie. We notice the report of 


out grace and an 


save interest. discussion 


informal 

among a party of Detroit 
bankers who attended the convention at 
Atlanta whether, in a State whose law 
provides for three days’ grace, the maker 
of a note held by a’bank would have 


the right to tender payment on the day 
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of maturity, without grace, and thus 
save the interest, or whether the bank 
could compel payment of interest for 
the three added days. Opinions differed, 
and the question being referred toa 
Michigan attorney, he declared in favor 
of the bank’s right to exact the interest. 
Subsequently the question whether any 
decisions existed supporting this view 
having been submitted to a monthly 
bankers’ journal in New York, it re- 
ported that while its opinion was that 
interest could be charged, it could find 
no decision upon the point. 

This conclusion that interest can be 
exacted by the holder for the three days’ 
grace is undoubtedly right. How this 
right has been established may be made 
the subject of a few brief lines. The 
history of days of grace may be divided 
into three periods: 

1. Where its allowance was optional 
with the holder or creditor. 

2. Where its allowance became a mat- 
ter of right with the maker, drawee or 
debtor, to whom was transferred the 
option to avail of the three days or not, 

3. Where the element of option dis- 
appeared, and it became a fixed addi- 
tion to the time of maturity, binding 
upon both parties. 

At what point of timethe days of grace 
allowed by the holder, became a matter 


of right of the maker, we cannot say. 


In the year 1824, however, we find a de- 
cision of the Supreme Court of New 
York, that early in 
present century, the courts construed 
days of grace as a matter of right of the 
maker, to be availed of, or not, at Ais 
option. 

The case is Bank of Utica v. Wager, 2 
Cow 
note, discounted by a bank who had 


evidencing the 


712, an action on a promissory 


taken out the interest for the three ad- 


ditional days. The defense was usury, 
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based not alone on this act, but upon 
other grounds. Upon the point whether 
it was usury to take the interest in ad- 
vance for the three added days, Savage 
C. j., said: 

“There is nothing in the objection that the interest 
was taken for the three days of grace; for though the 
maker might have chosen to pay his note on the day 
when payable yet the holder could not compel pay- 
ment till after the expiration of the days of grace. To 


every practical purpose, therefore, the days of grace 
are part of the note itself.” 


Were this the law to-day, the maker 
of the note could pay it at maturity and 
save the interest, providing, of course, 
it was not a note on which he had al- 
ready paid the interest in advance, by 
way of discount, as is the usual practice. 

Imost contemporaneously, we find the 
language of Chief Justice 
Marshall in an opinion delivered in the 
case of Ogden v. Saunders (12 Wheat. 
213) before the Supreme Court of the 
United States in 1827, 
constitutionality of the law of New York 
discharging insolvent debtors upon sur- 


following 


involving the 


render of their property, and used as 
an illustration of laws, which are im- 
plied in contracts and do not vary them, 
as distinguished from laws which intro 
duce new conditions into contracts and 


do vary them. He says: 

“The usage of banks by which days of grace are 
allowed on notes payable and negotiable in bank, is 
of the same character, Days of grace from their very 
term originate partly in convenience and partly 1n in- 
dulgence of the creditor. By the terms of the note the 
debtor has to the last hour of the day on whicn it be- 
comes payable, to comply with it; and it would be 
often inconvenient to take any steps after the close of 
theday. It is often convenient to postpone subse- 
quent proceedings untilthe next day. Usage has ex- 
tended this time of grace generally to three days, and 
in some banks, to four. This usage is made a part 
of the contract, not by interference of the Legislature, 
but by acts of the parties. The bank receives and the 
maker of the note pays interest for the days of grace 
This would be illegal and usurious, it the money was 
not lent for these additional days. The extent of the 
loan, therefore. is regulated by the act of the parties 
and this part of the contract is founded on their act 
Since, by contract, the maker is not liable for his note 
until the days of grace are expired, fie has not brokea 
his contract until they expire. The duty of giving 
notice to the indorser of his failure does not arise 
until the failure has taken place, and consequently 
the promise of the bank to give such notice is per- 
formed, if it be given when the event has happened.” 


The inference from this language is 
that days of grace are no longer matter 
of option with either party, but that 
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the three days are a period fixed by law, 
and with reference to which both parties 
contract, in regulating the time of pay- 
ment; that the holder has no longer the 
option to demand payment on the 
thirtieth day, but must wait until the 
thirty-third; that on the other hand, 
the maker has no longer the elastic ma- 
turity option to declare his debt due 
and payable on the thirtieth, thirty-first, 
thirty-second or thirty-third day, and 
abridge his liability for interest accord- 
ingly; but that the date of maturity is 
fixed at the time of execution, with no 
time of 
Chief Justice Marshall this view of the 
nature of the contract has grown intoa 


option to change. Since the 


settled usage having the same force as 
law. It does not rest upon legislative 
enactment; it does not rest upon judi- 
c.al decision wherein the precise point 
has been at issue, but it has its founda- 
tion in the silent growth of that binding 
law of usage, which is universally rec- 
ognized in this particular. 

[he fact that days of grace have out- 
grown their name and are no longer 
matter of the holder’s indulgence nor 
provide a fluctuating maturity at the 
maker's caprice, has been one of the 
reasons why their abolition has been 
urged; they being productive of no 
good but the prolific parents of litiga— 
have al- 


tion and loss, Twelve states 


ready banished them, Itis to be hoped 
that the remaining states will soon fol- 
low the example. When that time ar- 
rives, much valuable time and thought 
now expended in subtle construction, 
will be saved tor more worthy subjects 
of investigation. 


Han- 


cock has written an ex- 


Taxation of na- 
tional bank stock 
n New York 


Attorney-General 


the assessment 
upon 


tended opinion upon 


and collection of taxes national 
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bank stock in the state of New York, 
which is printed in full upon another 
page. His conclusions are that the as- 
sessment should be made against the in- 
dividual stockholder only, by the as- 
sessing officers at the place where the 
bank is located. That as to non-resi- 
dent stockholders, the tax may be col- 
lected by action, and a lien upon the 
shares attaches from time of assessment 
and itis the duty of bank officers to 
first apply any unpaid dividend towards 
payment of the tax. Furthermore, an— 
swering a question as to school taxes, 
whether, when a stockholder resides in 
the state, but out of the particular dis— 
trict where the bank is located, the 
school district in which the stockholder 
the bank 
is located, is the proper one to make 


resides or the one in which 


the assessment, the Attorney General 
says that ‘‘a holder of bank stock is as- 
sessable in the town or ward in which 
the bank is located.” 


Payment of debt 
to bank by De- 
posit of Stolen 
Money. 


A decision of importance 
to the banking public has 
been rendered by the 
New York court of Appeals in Hatch v. 
The Fourth National Bank, whose opinion 
Put in 
plain language, the decision is about 
this: 


is reported in the present issue. 


Where a broker steals a negoti-— 
able certificate of stock belonging to A 
and sells or pledges it, receiving either 


cash or the purchaser’s check, which the 
broker deposits in his own bank, the 
bank innocently receiving the deposit is 
entitled to retain and apply it upon a 
debt of the broker to the bank, as 
against A, who seeks to follow and re- 
cover the proceeds of his stolen stock. 
‘*This doctrine,” the court says, ‘‘goes 
upon the ground that money has no ear- 
mark, that in general it cannot be iden- 
tified, as chattels may be, and that to 
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permit, in every case of the payment of 
a debt, an inquiry as to the source from 
which the debtor derived the money, 
and a recovery if shown to be dishonest- 
ly acquired, would disorganize all busi- 
ness operations, and entail an amount 
of risk and uncertainty which no enter— 
prise could bear. The rule is founded 
upon a sound general policy, as well as 


upon that principle of justice which de- 


termines, as between innocent parties, 
upon whom the toss should fall under 


the existing circumstances.’ 
This decision constitutes a new devel- 
opment in that branch of the law relat- 


ing to the following and recovery of 
stolen money or property, and it will be 
interesting to take our bearings and see 
where we are at. 

1, It is a well established proposition 
that the owner of stolen property (other 
than money) may follow and retake it 
from whomsoever hands it may be, 
whether an innocent purchaser for value, 
or otherwise, 

2. An exception to this fundamental 
rule has been established in the case of 
negotiable paper, transferred to a bona- 
fide holder, for value, before maturity. 
Such a holder takes better title than 
the thief, 

3. In New York, however, to place 
the taker of stolen negotiable paper in 
such a position, he must acquire it for 
present value; a pre-existing debt is not 
such a valuable consideration as will en- 
title him to hold or enforce as against 
the true owner. 

4. In the case of stolen property turned 
into money, the old rule was that as 
monev had no ‘‘earmark”’ the power of 
the owner to follow and recover his own 
was lost, when the conversion took 
place, because the identity of the prop 
erty was lost and the means of ascer- 
taining it failed. What is known as the 
‘modern doctrine,” however, has sup- 
planted the old doctrine in many 
States, among them New York, where 
the court of appeals declared in Cavin v. 
Gleason, 105 N. Y., that a cestui gue trust 
whose property had been converted, 
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was ent.tled toa preference over other 
creditors in afund, provided it appeared 
that the fund ‘‘includes the proceeds of 
the trust estate, although it may be im- 
possible to point out the precise thing 
in which the trust fund has been in 
vested, or the precise time when the 
conversion took place.’ 

With these established propositions 
for our guidance, we may better under- 
stand the purport of the present decision 
which is, in effect, that where the money 
of A is stolen by B and paid to X in re- 
duction of an indebtedness of B to X, 
X may retain the money and isnot com- 
pelled to return it to A, 

We see, first, that the court places the 
creditor innocently receiving money in 
a better position than he who receives 
stolen negotiable paper in payment of a 
debt. In the latter case, unless he gives 
up present value, he cannot hold the 
negotiable paper, as against the true 
owner, but if he receives money, he 
can hold it. Wesee, further, that while 
the court has in the past permitted the 
owner of stolen property, converted into 
money, which has gone into a fund be- 
longing to an insolvent estate, to recov 
er from the estate its full amount, in 
preference to general creditors, it de- 
nies this right of following and recovery 
where the fund into which the money 
has gone, is itself held by a creditor, 
and applied by him upon a pre-existing 
indebtedness of the one from whom re— 
ceived. 

The general ground upon which this 
denial of recovery is based, is that it 
would be bad policy to make a rule by 
which all payments of debts with money 
could be subsequently impeached, if the 
money turned out to be stolen. The 
merit of this policy we will not now 
discuss. To some, it might seem there 
would be more of justice in a rule per 
mitting recovery by the owner of the 
money in any case where the creditor 
who received it, by reason of not part. 
ing with present value, contempora- 
neously surrendering any rights, or 
doing any act upon the faith of the 
money being his own, would be in no 
worse position after its return than be- 
fore its receipt. 
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LOAN CERTIFICATES AS LAWFUL MONEY RESERVE. 


At the convention of the American 
Bankers’ Association held at Atlanta, a 
paper was read by Mr. William A 
Rhawneof Philadelphia upon the utili— 
zation of lawful money reserves through 
bank clearing houses in relieving money 
stringencies and preventing panics, in 
which he recommended, as a means of 
relief for future emergencies, similar to 
the period of depression in 1893, the 
enactment of alaw by Congress author- 
izing banks, members of any clearing 
house, upon approval and permission 
of the comptroller of the currency, to 
count as part of their lawful reserve the 
ciearing house loan certificates issued 
in such times to the extent of two-thirds 
of the required reserve. Mr. Rhawn 
presented a resolution embodying his 
views which was passed by the Execu- 
tive Council and recommended to the 
convention for adoption, but so late in 
the session that it had to be tabled for 
want of time for its proper considera- 
tion. The resolution was as follows: 


“Resolved, That the executive council 
be and it is hereby authorized and di- 
rected to secure the introduction of a 
bill in Congress, and endeavor to have 
the same enacted intw law, providing 
substantially, as follows: Whenever 
general and special permission for the 
purpose shall be given by the comptrol- 
ler of the currency, interest bearing 
clearing house loan certificates, repre- 
senting not less than seventy five per 
centum of good assets specially de- 
posited with any clearing house associa- 
tion of banks, shall to the extent of two- 
thirds of its required reserve, be deemed 
lawful money in the possession of such 
association belonging to such clearing 
houses, holding and owning such certi- 
fic ites, providing that such certificates 
Shall not be so deemed lawful moneyafter 


sixty days’ general or specific notice by 
the comptroller of the currency with- 
drawing his permission,” 


Upon motion that the resolution be 
adopted, the following brief discussioa 
ensued: 


“Mr. St. John. I do not feel compe-— 


tent to vote for such a resolution hur- 
riedly, There are clearing houses and 
clearing houses, and I think they would 
have to be a little bit defined. 

‘‘Mr. Hendrix. As to the policy of 
this convention adopting a resolution, I 
think, without entering into the matter 
in detail, that it is a subject that per— 
haps we can think over between this 
time and our next annual convention, 
and I would move that it be laid upon 
the table. 

‘““Mr,C. N. Jordan, With reference 
to the language of this resolution, consti- 
tuting any such certificate lawful money, 
I think if you should adopt that, you 
would be doing an unlawful act.” 


Upon calls for the question, the motion 
to lay on the table was carried. As the 
resolution will doubtless come up for 
consideration at the next convention, it 
will not be inappropriate, to briefly con- 
sider it, between times, in these pages. 

1. Legality. Objection was made that 
to make clearing house loan certificates 
‘lawful money” would be illegal. This 
objection was doubtless founded upon 
a misapprehension of the purport of the 
resolution, which is not to make the 
loan certificates lawful money for alh 
purposes, #. ¢. general circulation, but 
to permit the banks to count them, to 
the extent of two thirds, as a part of 
their lawful reserve. The National 
Bank Act now provides that three-filths 
of the 15 per cent, reserve required 
of national banks other than in reserve 
cities ‘‘may consist of balances due to 
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an association,” etc. ; also that ‘‘clearing 
house certificates, representing specie 
or lawful money specially deposited for 
the purpose of any clearing house asso- 
ciation, shall also be deemed to be law- 
ful money in the possession of any asso- 
ciation belonging to such clearing house, 
holding and owning such certificates” 
within the law requiring reserve of 
lawful money. Beyond doubt it would 
also be legal for Congress to permit 
clearing house loan certificates repre— 
senting bills receivable, etc, to be 
deemed lawful money, for the purpose 
of complying with the requirements as 
to reserve, if in its wisdom it saw fit to 
pass such a law. 

2. Phraseology of Resolution. The reso- 
lution calls for legis'ation that upon 
comptroller’s approval, ‘‘loan certifi- 
cates, representing not less than 75 per 
centum of good assets specially de- 
posited with any clearing house asso- 
ciation of banks shall, to the extent of 
two thirds,” be deemed lawful money. 
This phraseology seems defective. Loan 
certificates have always been issued in 
proportion of 75 per cent. of loan cer- 
tificates to 100 per cent. of specially de- 
posited assets, and this is the propor- 
tion intended by the resolution, which, 
however, merely calls for a security of 
*“‘not less than 75 per centum of good 
assets,’’ to be represented by an issue of 
loan certificates. 

3. Defining the Clearing Houses. Further 
objection was made that the attribute 
of being counted as lawful reserve 
should not be conferred upon the loan 
certificates of all the clearing houses, 
but upon certain specially defined clear- 
ing houses only. It would seem as to 
this, that the discretion conferred upon 
the comptroller to grant or withhold 


special permission, would be a suffi- 
cient safeguard. 


4. Wisdom. Beyond all this, however, 
comes the main question for considera— 





LAW JOURNAL. 


tion—the effect and wisdom of such leg- 
islation. It is not the purpose of this 
article to enter into a discussion of this 
question, but to open up the subject for 
discussion by its banker readers, invit— 
ing their views and opinions which we 
would like to publish. Some of the 
questions that suggest themselves to us 
for consideration are these: 

a. A reserve of 25 and 15 per cent, is 
now fixed by law for the national banks. 
The loan certificates which have been 
issued in the past have not materially 
intrenched upon this reserve, but have 
had the effect of enabling the banks, 
already down to the reserve, to avail 
themselves of the cash of the banks 
holding in excess of the reserve—all the 
banks being combined and the aggre- 
gate cash of all not falling below the 
legal requirements of reserve, Question: 
Are not the existing percentages of re- 
serve, fixed by law, the danger point, 
and would it be safe or wise, to reduce 
the actual money reserve, as proposed, 
to 8 plus per cent. in the case of banks 
in the reserve cities, and 5 per cent. in 
the case of other national banks ? 


46. The law would only affect national 
banks. State banks in a clearing house, 
in any State requiring a fixed percentage 
of cash as reserve, would not be permit- 
ted to count the loan certificates as part 
of their lawful reserve. Question: 
Would the operation of any such national 
law work injustice to any such State 
bank in a clearing house? Would not 
State banks in a clearing house, required 
by law to keep a much higher propor- 
tion of cash as lawful reserve than the 
national banks, be injuriously affected, 
and would not an unequal burden be 
placed upon them in the matter of con- 
tracting their loans in order to maintain 
the necessary reserve ? 

These crude thoughts we place before 
our readers and invite a general discus- 
sion by the banking public of the entire 
problem through our columns. 


CHATTEL MORTGAGES IN BLANK AMOUNTS. 


VALIDITY OF CHATTEL MORTGAGES IN BLANK AS TO AMOUNT. 


By William Bosson, Attorney at Law, Indianapolis, Ind. 


On the 17th of September, 1895, the 
Appellate Court of Indiana, in the case 
of Hollenbeck v. Woodford et al., made 
a decision in regard to chattel mort- 
gages involving the question as to the 
notice of arecord. The court says the 
question for decision is ‘‘Whether a 
mortgage in blank as to amount gives 
the mortgagee a prior lien over an exe- 
cution creditor on personal property of 
the mortgagor and whether the record- 
ing of said mortgage, leaving the am- 
ounts of the notes, if any, blank as to 
amount for which said mortgage is 
given, is notice to an innocent purchas- 
er or an execution creditor,” 

As a question it asks: 
‘*‘What notice does a record give of the 
existence of a debt where the amount of 
the debt is not stated in the instrument 
recorded?” 


secondary 


In other words, was the 
appellant bound to know, although no 
amount was stated in the mortgage, 
that any sum was secured thereby? The 
mortgage recites that it was given ‘‘to 
secure the payment of ten promissory 
notes, dated September gth, 1893.” 
‘When these notes became due, and 
what amount they called for, separately 
or collectively, is nowhere stated and 
cannot be ascertained from either the 
mortgage or the record of it.” 

The court admits that had the record 
stated a smaller amount than the mort- 
gage actually called for, the record 
would have fixed the amount of the lien 
as to a bona-fide purchaser. It holds, 
however, that the recital in the mort- 
gage and the record, that it was given 
to secure the payment of ten promissory 


notes, was a sufficient notice to put ‘‘the 
persons” upon inquiry, although the 
amounts of such notes were not given. 
It says, ““No one could assume that be- 
cause no amount was stated nothing 
was owing. Persons purchasing were 
put on their guard and if the record 
failed to state the amount owing, but 
disclosed that some amount was due, it 
was their duty to make inquiry and as— 
certain the amount of the indebtedness 
secured thereby.” 


It would be an easy matter, presum- 


ing the above reasoning to be correct, 
to lay down the rule tor conveyancers 
that the amount should never be stated. 

It would only be necessary to say that 
the mortgage secured two, three, five 
or any other number of notes, and stop 
there. It would then be the duty of all 
persons bound by the statutory con- 
structive notice which therecord implies, 
to make inquiry and ascertain the am- 
ount of indebtedness secured. This 
would open a wide gate to fraud. A 
merchant, or other individual, in failing 
circumstances would only find it neces- 
sary to give to some personal friend er 
relative achattel mortgage, the amount 
being described as in therule laid down 
by the appellate court. The inquirer 
would probably not be able to find the 
mortgagee, His only source of inform- 
If the 
mortgagor did not see fit to give him 
any information, or in pursuit of a plan 
to cheat and defraud, gave him false in- 
formation, it would be impossible in 
the end for the seeker after information 
to have any security at all. 


ation would be the mortgagor. 


I believe 
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that the appellate court has stated the 
rule wrongly. 

In Brower v. Wittemeyer, et al. (121 
Ind. 76) we find the following rule laid 
down for one seeking information. ‘‘It 
was his duty to ascertain from the re- 
cords the condition of the title at the 
time he acquired the mortgage.” 

Citing 63 Ind. 576; 42 Ind. g2; 24 Ind. 
165; 21 Ind. 454; 83 N. Y. 215. 

‘‘As the record imparted notice of 
the purchase money mortgage, the as- 
signee was chargeable with notice of all 
the facts which a reasonable inquiry 
The notice con- 
veyed by the record was sufficient to im- 
pose upon the appellant the duty to as- 
certain the facts respecting the mortgage 
Citing 15 


would have revealed. 


which he found of record.” 
Wend. 588; 17 Wend. 25. 

This is the nearest to an authority 
which I am able to find sustaining the 
opinion of the appellate court, yet this 
does not state how far the one seeking 
information can go, nor where he can 
find his information, if at all, outside of 
the record. 

The leading case in Indiana, the rule 
of which is mentioned by the appellate 
court, and decided not to apply in the 
Hollenbeck case, is Gilchrist v. Gough 
etal., 63 Ind. 576. This is a case in 
which the recorder in his book of entry 
had entered the ‘‘date of reception,” 
*“‘names of the grantors,”’ ‘‘description 
of land,”’ ‘volume and page where re- 
corded,” and had also stated, which he 
was not reqnired to do in his book cf 
entry, that the amount of the mortgage 
was $5,000, which was the correct am- 
ount. In recording the mortgage the 
amount had been entered as $500 instead 
of $5,000, the amount mentioned in the 
original mortgage. The court says (589) 
‘It seems clear to us that the record of 


the appellant’s mortgage was notice 


LAW JOURNAL. 


only to the extent of $500, the sum ex. 
pressed in such record and the interest 
thereon ” It cites quite a number of 
authorities in support of its position. 
This case has been repeatedly followed. 

Burns et al. v. Harris, 66 Ind. 542, 
says: ‘Such a record of a mortgage was 
notice to all persons of the existence of 
the mortgage and all the contents of 
such record.” 63 Ind. 576. 

Leedy etal. v. Nash et al., 67 Ind. 
318, says: ‘‘He was bound, therefore, 
to take notice of the contents of said 
mortgage as it appeared of record.” 54 
Ind. 65; 63 Ind. 57 

Again in Lawrie v. Smith, 97 Ind. 467 
the court quotes and approves of the 
language of Judge Houck in 96 Ind. 539 
in which he said ‘‘It is well settled that 
the purchaser of real estate is presumed 
the 
deeds necessary to make out his chain 


to have examined the records of 
of title, and under which he claims and 
is bound by the recitals in such deeds 
showing encumbrances of the amount of 
He is 
chargeable with constructive notice of 


payments of purchase money. 


facts stated in a deed under which he 
claims and is bourd by such facts, even 
though he have no actual knowledge 
thereof.”” * * * But in Gilchrist v. 
Gough (63 Ind. 576) it is held by this 


court, and correctly so, I think, that the 


record of any instrument entitled to be 
recorded is only notice, whether actual 
of the existence and 
of the 
contents wot of the instrumentitself, but 


or constructive, 
record of such instrument and 
only of such record,” 

Smith v. Laurie, 
was decided on second appeal in 113 
Ind. 43. In that decision the court 
uses the following language: ‘‘In Gil- 
christ v. Gough, supra, it was held by 
this court that the record of any instru- 
ment entitled to be recorded was notice, 


The same cause, 
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of the 
existence and record of such instrument 
and of facts shown, not by the instru- 
ment itself, but only by the 
thereof.” 

In Johnson v. Hess, Sheriff, et al., 126 
Ind. 310, the court cites from Mr. Pom- 
eroy in his Equity Jurisprudence, and 


whether actual or constructive, 


record 


quotes the test as a plain and simple 
one. “It is, whether the record if exam- 
ined and read by the party dealing with 
the premises would be an actual notice 
to him of the original instrument and 
By the 
policy of the recording acts, such a 


of all its parts and provisions. 


party is called upon to search the re— 
cords and he has a right to rely upon 
what is found there entered, as a true 
and complete transcript of any and 
every instrument affecting the title to 
the land with respect to which he is 
dealing. A record can only be con- 
structive notice, at most, of whatever is 
contained within itself.”’ 

**As illus- 


trations of such mistakes affecting the 


The court further quotes: 


provision of the record as constructive 
notice, would be an the de- 
scription or location of the premises, 


error in 


included in the original deed or mort— 
the 
grantor or mortgagor; an error of the 
amount of the debt for which the mort- 
gage is a security,and the like”; and the 


gage; an error in the name of 


court cites especial'y as to that point 
Gilchrist v. Gough, 63 Ind. 57 

discusses Gil- 
christ v. Gough as follows: ‘tHe had 


In this case the court 


actual notice of the contents of the in- 
dex, and when it and the record were 
considered together, necessarily a mis- 
take in the indebtedness was suggested, 
as well as the sources for ascertaining 
the correct information, that is the ori- 
ginal mortgage. But the court holds 
that Huffmann had a right to look to the 
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record; that it was conclusive as con- 
structive notice.” If the supreme court 
of Indiana was right in the quotation 
which is given, it will seem to follow 
that the appellate court is wrong in the 
Hollenbeck case. The Gilchrist case was 
much stronger in that Huffman had 
actual notice that the indebtedness de- 
scribed in the mortgage was probably 
$5,000, and as the courts say, the source 
for ascertaining correct information was 
suggested to him, but even in a case of 
that kind the court says that he was not 
bound to inquire in regard to the am— 
that the record 
was conclusive as constructive 


ount of the mortgage, 
notice. 
If aparty is not bound ina case of that 
kind, much less ought he to be bound 
when the mortgage simply suggests a 
number of notes, as in the one decided 
by the appellate court. If the record is 
conclusive as cunstructive notice, then 
the party is not bound to presume that 
He 
had a right to assume that the party had 
mentioned the whole consideration in 


the notes were for any amount, 


the record and finding virtually no 
consideration there he was not bound to 
go further. 

Another strong objection to the valid- 
idity of such a mortgage, lies in the fact 
that there is no description of the debt 
except the words “‘to secure the payment 
of ten promissory notes, dated Septem- 
ber 9, 1893.” As the court says ‘‘when 
these notes became due and what am- 
ount they called for, separately and 
collectively, is nowhere stated and can- 
not be ascertained from either the mort- 
gage or the record of it,”’ 

This would open very wide another 
door for fraud, leaving it to the parties 
if in collusion to make the time of the 
notes long or short, at their convenience, 


to make the amount small or great as 
they may see fit, in fact, to substitute 
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entirely diiferent notes from the notes 
in existence at the time the mortgage 
was executed, if any notes were in ex- 
istence at that time. 

Herman, on Chattel Mortgages, p. 
113, says: ‘But it is requisite that the 
agreement as contained in the record of 
the lien should give all the requisite in- 
formation as to the extent and certainty 
ot the contract, so that the junior cred- 
itor may, by an inspection of the re- 
cord, ascertain the extent of the in- 
debtedness. 
good faith and prevent error and 
position in dealing.” 


This is requisite to secure 
im- 


Again, *‘The record of such a mort- 
gage is good. 
see that there is a mortgage, that the 
principal can not exceed the amount 
stated, and that is all the information 


An interested party can 


the record is intended to give him in the 
case.” 

And again on page Ilg, ‘The rule that 
the mortgage must declare with as much 
certainty as the nature of the case would 
admit of, the real state of the encum— 
brance on the property, applies equally 
to mortgages on personal 
property.” 


and real 


‘‘Where no amount is given, the de 


THE BANKING LAW JOURNAL. 


scription of the indebtedness is fatally 
detective.”” Citing: Hart v. Chandler, 


14 Conn. 79; Cobby on Chattel Mort- 
gages, Sec. 120; Jones on Mortgages, 
Sec. 344; Pingree on Mortgages, Sec. 
464-7; Hilliard on Mortgages, p. 291. 
The recording of the mortgage is con- 
structive notice. It is intended to bind 
the parties to the extent of the notice 
given, at least under the position pre— 
viously cited,and it seems to me that this 
decision if not in accord with some other 
decisions, is at least in full accord with 
common sense and justice,and no lawyer 
of any standing would draw a mortgage 
without accurately describing the debt. 
The decision as it stands is a little thing, 
but if its influence could be extended 
and the law generally interpreted, as 
the appellate court of Indiana decided 
it, there would be no safety for any par- 
ties in going to the records of mort- 
gages 
the party desiring to defraud to 
would be to state 


All that would be necessary for 
do, 
ihe consideration in 
his mortgage to be five notes, and then, 
as the necessities demanded, he could 
extend the increase the am- 
There 


surely be no justice in this. 


time and 


ounts of these notes. 


could 


THE DENOMINATIONS OF OUR CURRENCY. 


Attention is invited to some very inter- 
esting statistics prepared for the Journal 
by Manrice L. Muhleman, Deputy Ass'’t. 
United States Treasurer at New York, 
showing the amount of the different de 
nominations of currency outstanding at 


different periods of time, their increase 
or diminution in volume, and the under- 
Our readers have 
nutshell some very useful information, 


lying causes. in a 


for which the Journal is much indebted 
to the able compiler. 
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THE NEW YORK CLEARING HOUSE 


AND 


THE 


ASSOCIATED BANKS. 
(Copyright 1895, by T. B. Paton.) 


‘ 

Forty-two years ago, on the 11th day of Oct- 
ober, 1853, in a room which had been secured 
at No. 14 Wall Street, New York, the repre- 
sentatives of fifty-two banks of the city, with 
aggregatecapital of $47,000,000, who had formed 
an association for the purpose of “effecting at 
one place the daily exchanges between the sev- 
eral associated banks and the payment at the 
same place of the balances resulting from such 
exchanges,” met, and first began the prac- 
tice of daily clearing, which has continued so 
To-day, 
with a record of exchanges exceeding one tril- 


successfully down to the present time. 


lion, seventy-three and one-half billion dollars, 
and of balance payments of over nine and one- 
half billions, the New York Clearing-House As- 
sociation now composed of sixty-six banks with 
capital and surplus exceeding $134,000,000—the 
old Wall Street clearing room long since aban- 
doned, and the more commodious quarters at 14 
Pine Street soon to be—have reared and on and 
after the first day of January next, will occupy 
the elegant marble structure herewith shown, a 
truly palatial home. 

The impending removal of the New York 
Clearing-House Association to its new edifice 
affords a fitting opportunity to present to the 
bankers of the country a detailed description of 
be the 
millions of 


the structure which will, in the future, 
crucible wherein the millions upon 
hecks and other money substitutes, drawn 
and circulated not only in New York city but in 
all parts of the Union, are finally reduced tocash 
and liquidated. The occasion is also appropri- 
ate to briefly review the facts connected wih the 
rigin and history of the Clearing House, to 
consider its functions, describe the practice of 
learing, discuss its administration; and lastly, 
to make brief mention of some of the principal 
financial institutions which are identified with 


ts progress. 


The New Building. 
The new edifice, designed by R. W. Gibson, 
the Architect, of 
the supervision of the building committee ap- 


New York, and built under 


pointed by the association, consisting of Fred- 
erick D. Tappen, President of the Gallatin Na- 
tional Bank, J. Edward Simmons, President of 
the Fourth National Bank, and William A, Nash, 


President Corn Exchange Bank, is a handsome 
structure of white marble in an Italian Renais- 
sance style, somewhat reminiscent of public 
buildings of the Colonial and Independence pe- 
riods. It is detached from adjacent structures, 
so as to show its own side walls and preserve 
its separate character. It has a frontage toward 
the street of about ninety-four feet, and a depth 
a little less. The frontis of only three stories, 
but each is of palatial height, the first twenty 
feet, the second twenty-five feet, and the third 
twenty feet, with a domed roof of thirty feet 
more, making the total height about one hundred 
feet with a cornice about seventy-five feet high. 
A Corinthian order is used, extending through 
the two lower stories, which gives a dignity of 
character and serves to preserve masses of 
solid masonry in the four columns. The 
first story windows, extending almost from col- 
umn to column, have straight heads with a pro- 
jecting balustraded cornice. Those of the second 
story have semicircular arches upon separate 
pilasters. Over these the main cornice is broken 
around each column so as not to obstruct day- 
light. An attic of liberal height surmounts the 
order. It is divided into three panels separated 
by statues on pedestals standing on each col- 
umn. The panels are rich carvings of the Na- 
tional, State and City Coat of Arms, set in 
elaborate openwork scrolls and foliage, behind 
which are windows for the ventilation of the 
third story. The dome which surmcunts this 
attic is principally an internal feature, providing 
great height and abundance of light to the large 
Exchange room. It will not be much seen from 
the street, except at certain points, and the 
architéctural composition of the exterior is com- 
plete without it. 

The entrances are by porches at each end of 
the facade. 
feet wide and seventeen feet high, with hand- 
some vestibules, afford dignified and ample ap 


Rusticated arched doorways nine 


proaches. 

The Clearing House will use one, the eastern, 
and the other will be used for its one tenant,the 
Chase National Bank, occupying the whole of 
the ground floor, and a part of the basement. 
These banking offices will be of unusual extent 


and convenience. They include eight thousand 
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feet of floor space, with windows on the side 
alley and rear courts, as well as the great win- 
The bank 

will con- 


dows fourteen feet wide in front. 
basement is equally well lighted, It 
tain clerical space and vaults and dining rooms 
and other accommodations. 

The Clearing House for its own use reserves 
a wide hall on the east side with a principal 
staircase for general business and with a private 
stair and elevator for staff and board uses. The 
main staircase is not supplanted by elevators in 
this building as in many others. 
circumstances of more thana hundred clerks ar- 


The peculiar 


riving and departing almost simultaneously, 
would, if elevators were to be used, have re- 
quired ten or a dozen cars which would be idle 
at all othertimes. The stair is more available 
and is therefore treated with more of the old 
style importance. It is six feet wide, with easy 
steps and square landings, and massively built 
with Ionic columns and balustrades, so as to be 
a striking architectural feature. The white ef- 
fects of the marble exterior will be also contin- 
ued through the halls and staircase work in 
marble and 
work. 

The second story is the principal one. 


enamelled white and gold iron 


Here 
are the Administration offices of the Clearing 
House, consisting of a Reception office, a Man- 
ager’s office and adjoining, the Assistant Mana- 
ger’s and Clerks’ offices, all of which are toward 
the front of the building to the lefi of the stair 
hall. On the right are placed the Board room, 
with one hundred chairs, and with desks for 
presiding officer, secretaries, etc. There are 
ante-rooms with usual conveniences; one for 
coats, etc.; one for small committees. The hall 
of this Board room department is reached from 
the main stair hall and also by a large private 
elevator from the private hall below. This ele- 
vator, which will be moved by electricity, will 
also serve for the transfer of bullion, coin and 
books to the vaults, and will be specially 
strengthened and secluded for that purpose. In 
addition, a private stair extends from this floor 
up to the roof and down tothe basement. The 
Board room is a square room treated massively 
with rich and heavy effects in decoration. The 
ceiling is in deep gilded paneling with large cor- 
nices supported by marble pilasters. Daylight 
is afforded by a top light with ornamental pan- 
eled glazing, and by windows placed at the two 
sides, so that neither the Board nor its officers 
have to face an ann »ying glare. Communicat- 
ing with the Board room and the small Com- 
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mittee room is the Library, intended to be used 
also as a large Committee room. It adjoins the 
Manager’s office and completes the circuit around 
the whole of this story. An object in this ar- 
rangement is to make these handsome rooms a 
suite available for official receptions and other 
ceremonies, which, although of only occasiofal 
At 


visitors is in 


occurrence, are yet of much importance. 
the 
Entering at the Reception 


such times the movement of 
one direction only. 
room, they pass on through the other depart- 
ments and reach the hall from the other side 
The remaining part of this floor is the Cash 
department, occupying the central square of 
thirty feet immediately in face of the stairs and 
This 


is the office where the daily balances are receiv- 


adjoining the Assistant Manager's office. 


ed from or paid toeach bank after the amounts 
have been adjusted in the Exchange or Clearing 
The Cash department 
and, in fact, the whole of the second floor, is 


room on the flour above. 


treated with considerable architectural effect. 
The great height permits of handsome ceilings. 
Intersecting vaults are used over the Executive 
offices and an elliptical dome with glazed ‘‘eye” 
for daylight over the Cash department. The Li- 
brary willhave acoved ceiling of rectangular 
shape. 
massive enriched panel work of Roman Ren- 
aissance type. The whole story will be treated 
together in the manner of the old public build 
ings upon which this is modeled. 

The third story is reached by a continuation 
of the principal stair. It consists chiefly of the 
great 
square, with two extensions or wings, making 
its greatest length eighty feet. 
room, very simply treated, yet of great dignity. 
The ceiling is a dome rising twenty-five feet 
above the twenty-foot walls. 


The large Board room ceiling will be of 


Exchange or Clearing room sixty feet 


This is a noble 


It is paneled in 
fire-proof staft, in Roman Renaissance style, 
and the walls have pilasters of a Corinthian 
order supporting the cornice and dome. The 
large floor will be occupied by the sixty-six 
desks of the settling clerks, each of whom has 
his own numbered station, The great space is 
needed to facilitate the visit of every clerk in 
turn to every other clerk, which is accomplished 
by an arrangement of the desks in serial order, 
and a sort of ‘‘counter-march” during which the 
exchanges are effected. The Manager’s gallery, 
from which the businessis directed,is at one end 
of the room, raised a few feet and reached by 
steps. It is accessible by the private stair and 
elevator for the convenience of the officers and 
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visitors, The whole is lighted by a great iron 
and glass skylight forming the upper part of the 
dome. 

At the rear of the Clearing room is a wing of 
the building divided into three upper stories. 
One floor reached by private stair and elevator 


has a dining room for officers and clerks and a 
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engineer's department occupies a space under 
the sidewalk and the entrance hall. Here will 
be steam boilers for heating and engines for 
pumping. The motors for elevators and much 
of the other machinery will be electric. Four 
elevators for vault and cellar purposes will be 


used in addition to the passenger elevator. Two 


YORK CLEARING HOUSE. 


(The Chase National Bank). 


The next 


large pantry and otherconveniences. 
has the kitchen and appurtenances and janitor’s 
dining rooms, and above that the janitor’s pri- 
vate rooms. 


There are also two spare rooms, 
one arranged for staff use, with bath-room, etc.. 
another as a spare office. In the attics thereare 
spaces for storage and others occupied by ven- 
tilating fans. 


The basement remains to be described. The 


of these will be used to receive coin or bullion 
from the sidewalk and transfer it direct to the 
vaults. Beyond the engineer’s department and 
guarded by double walls and steel grilles, will 
be the money vaults of the Clearing House, 
three in number. These are of most perfect 
modern construction, of welded steel and iron 
laminated compound plates, which combine 
drill proof tempered steel with the toughest 
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fibrous iron, to resist explosive forces, and with 
a system of inspection, devised by the archi- 
tect, will be absolutely unassailable. The steel 
cells will be surrounded by an open space for 
patrol by the watchmen, who will have clear 
view, not only of the sides, but also the top and 
bottom of the vaults. There will be also con- 
cealed defenses against attack by force, and 
electricity and steam will be utilized in new 
ways as a means of defence and to give alarm. 

The construction of the whole building is 
most massive and perfectly fireproof. A steel 
skeleton is used to strengthen the framing, and 
the walls are all designed of the full thickness 
usualin buildings not of the skeleton class. The 
columns, girders and floor beams throughout 
are each separately calculated for their strains 
and loads, so that a rigid economy of construc- 
tion is practiced, although the standard is 50 
percent. higher than that of the usual office 
building rules. 

The sanitary engineering is thorough; every 
part of the building will be supplied with fresh 
air by ducts from fans and relieved of foul air 
by others, and this system will be for summer 
as well as winter, supplying cool air independ- 
ent of the heating. 


Early Methods of Exchange. 


To the reader familiar with banking, it is un- 


necessary to describe what a clearing-house is, 
To the un- 
initiated, the general statement may be made 


or its place in banking economy. 


that itis a place where the representatives of 
all the banks, who hold checks and other de- 
mands upon each other, meet and exchange 
those demands, squaring the transaction by 
paying or receiving any balance due from one 
to the other, thus obviating the necessity of the 
representative of each bank calling daily upon 
all the other banks of the city, and eliminating 
the danger and risk attendant upon sucha cum- 
More detailed 
formation he will gather as he proceeds. 
How did the New York Clearing House come 
to be established? 
into the anterior methods of exchange and pay- 


brous method of collection. in- 


This will involve an inquiry 


ment of balances which prevailed in the city of 
New York, and which finally became so cum- 
bersome and inadequate as to force the banks 
to adopt the clearing-house system. 

During 
number of banks in the city wasincreased from 
24to57. Each of these 57 banks received from 
its customers bills and checks upon every other 


the few years following 1849, the 
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city bank, and also upon banks not in the city, 
if they redeemed at par through some bank in 
it. Atthe close of the day, these items were 
assorted, and the total amount for each bank 
entered on a slip to which'was added such items 
as came in by mail the following morning. 
Each bank kept a City Bank Ledger, of 56 bank 
accounts, and also on their General Ledger an 
account with ‘‘city banks,” made up of the to- 
tals of the 56 accounts in the City Bank Ledger. 

Each morning 57 porters started out to make 
the exchanges. Each carried a book of entry 
or pass-book. The paying-teller of the receiv- 
ing bank took the exchange and entered it on 
the credit side of the book; then entered or. the 
debit side the return exchange; then returned 
the book to the porter who hastened to the next 
bank. It sometimes happened that five or six 
porters would arrive at one bank at the same 
time, causing much delay. The operation gen- 
erally took two hours or over. Before the result 
could be known it was necessary that the last 
exchange should be received, and debit and 
credit entries be made on the books of the re- 
spective banks. 

There was no daily settlement of balances, as 
at present, Instead, it became the custom to 
settle them on Friday of each week, after the 
morning exchanges, though all were at liberty 
to draw at pleasure for balances due. The bal- 
ances were paid in coin. Upon Friday settle- 
ment day, whether a bank was in the aggregate 
debtor or creditor, it was both debtor to 
and creditor of other banks. The cashier of 
each bank would draw checks for every debt 
due to him by other banks and send out the 
porters to collect them. The porters were also 
charged with the paying of debtor balances, 
and would draw specie at some banks and pay 
it at others. 


some 


The process was attended with 
much complication and confusion, 
settlement was reached. 

Some of the banks would take advantage of 
the weekly methods of settlement and would in- 
flate their line of discounts on the strength of 
balances due the other banks; that is to say, a 


before final 


bank would manage torun a debit balance of 
two orthree thousand dollars with 30 or more 
banks, making an aggregate credit of from sixty 
to ninety thousand dollars, which it would loan 
out upon paper. It would borrow on Thursday 
sufficient to tide over Friday, and on Saturday, 
by returning the loan, would again become a 
debtor. 

When the money market was stringent, or 
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specie was wanted for shipment, the banks often 
drew on one another without waiting for the 
regular settling day. A bank wanting specie 
would draw on anothér bank which owed it a 
balance. If the drawee did not have it, it 
would pay by draft on some bank that owed it. 
Frequently a single draft by one bank on an- 
other, induced a general drawing, extending 
to all the banks and lasting through the bank- 
ing hours. 


; SECOND FLOOR PLAN. 
| 


Establishment of the Clearing House, 


This system finally became unendurable. 
What was the remedy? Various schemes had 
been suggested in the past. The first proposi- 
tion to establish a clearing-house in the city of 
New York had been made by Albert Gallatin,in 
the year 1831, who, in a pamphlet, pointed out 
the advantage of ‘‘a regular exchange of notes 
and checks and an actual daily or semi-weekly 
payment of the balances,” stating that ‘‘the 
principal difficulty in the way of an arrange- 
ment for that purpose, is the want of a common 
medium other than specic, for effecting the 
payment of balances. These are daily fluctua- 
ting, and a perpetual drawing and redrawing of 
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specie from and into the, banks, is unpopular 
and inconvenient.” 

But although various schemes and remedies 
were talked over in banking circles and dis- 
cussed from time to time in the newspapers, it 
was not until the year 1853 that effectual steps 
were taken. On the 23rd of August, 1853,upon 
call from the Mechanics’ Bank, a meeting of 
bank officers was held to consider the subject. 


Sixteen presidents, one vice-president and 


R WCIBSON Ar® 
18 WALL S* NY 


twenty-one cashiers were present, representing 
thirty-eight banks. 
ed to report a plan. 


A committee was appoint- 
This committee consisted 
of 

Francis W. Edmonds, Cashier, 
Bank. 

James Punnett, Cashier, Bank of America. 

Augustus E. Silliman, Cashier, Merchants’ 
Bank. 

John L, Everett, Cashier, Broadway Bank. 

Richard Berry, Cashier Tradesmens’ Bank. 

R. S. Oakley, Secretary. 

A series of meetings were held and the com- 
mittee finally recommended the securing of a 
suitable room near or on Wall street. for the 


Mechanics 
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purpose of clearing. An association of banks 
was formed, and that association established 
The New York Clearing House. On October 3, 
1853, a room was secured in a basement at No. 
14 Wall street, and on October 11, the first ex- 
changes were made, The total exchanges on 
that day were $22,648,109.87; the balances, $1,- 
290,572.38; figures which have since 
ceeded in the totals of a single bank. 
The clearing-house commenced 
under the direction of 


nearly a year 


been ex- 


operations 
the committee, and 
for its operaiions were car- 
The need of 
such an instrument, however, soon became ap- 


parent. 


ried on without a Constitution, 


A constitution was thereupon drafted 
by Mr. George Curtis, President of the Conti- 
nental Bank, and was adopted on the 6th of 
June, 1854. This constitution, with a few ad- 
ditions and changes, is in force at the present 
day. 


Present Method of Clearing. 


The monntain will not come to Mahomet; 
Mahomet must go to the mountain. Daily at to 
A. M. there are assembled from each bank two 
clerks—a delivery clerk, corresponding to the 
porter of former days, and a settling clerk, 
whose function formerly devolved upon the 
paying teller. 
presents to the manager a credit ticket showing 
the total amount brought by him to the clearing 


house, 


Each delivery clerk upon arrival 


FORM OF CREDIT? TICKET, 


NEW YORK CLEARING HOUSE. 


November I, 1895. 


Credit, BANK OF NEW YORK $11,402,565 .75 


een ieee Settling Clerk. 


NEw YorK CLEARING HOUSE. 


This is handed to one of the manager’s staff 
who enters the amount in the third column of 
a ‘‘Proof Sheet.” The ‘‘settling clerk occupies 
his desk with a ‘‘settling sheet” before him. 

The manager surveys the assemblage, and all 
being present, strikes a gong, and the operation 
of clearing begins. Each delivery clerk, hav- 
ing his exchanges upon each bank in separate 
packages marked with the bank’s name and 
the amount, arranged in order for consecutive 
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delivery, advances to the first desk of the cir- 
cuit, and delivers the package of exchanges on 
He 


presents a “receipt list” containing the amount 


the bank represented at that desk. also 
of exchanges against each bank set down in the 
The settling clerk receipts 
for the exchanges upon the receipt list of the 


order of delivery. 


delivery clerk, alsoenters the amount upon his 


|} NEW YORK CLEARING HOUSE. | 
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settling sheet, opposite the name of the bank 
from whom received. The delivery clerk then 
advances to the next desk; the same transaction 
takes place; then on, until the circuit is com- 
pleted and all his exchanges are delivered. 
This operation takes about ten minutes. What 
is the situation? Upon the manager’s proof- 
sheet isa column representing the credits to 


each bank. Each delivery clerk has a ‘‘receipt 
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list” containing the receipt of each bank for the 
he Each 


clerk has the items on his own bank, 


exchanges has delivered. settling 
delivered 
from all the other banks, and upon his settling 
sheet, opposite the name of each bank, he now 
bank 
against every ether bank, and the amounts 


his 


has both the amounts brought by his 


against 
bank. 
Upon the completion of the circuit, the deliv- 


bank, delivered by every other 


ery and settling clerks of each bank are together. 
Che delivery clerk takes the packages from all 
the other banks, left with the settling clerk of 
his bank, counts the number of packages, com- 
pares them with the settling clerk’s sheet, and 
found correct, takes them to his bank, The set- 
tling clerk remains. He foots upon his settling 
sheet the aggregate he has received from the 
various banks, and then makes out a ‘‘debit 
ticket” which he sends to the proofclerk. If he 
has received in exchanges less than the amount 


FORM OF 


Banks. Due C. H. 


Bank of New York 

Manhattan Company.... 
Merchants’ Nat. Bank... 
Mechanics’ Nat. Bank... 


Bank of America.....,.. 


Banks Dr. 


$10,970,425 37 $I 


/ 


I 


I 


2 
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brought from his bank, there will be a balance 
due his bank, and the debit ticket will show as 
on opposite page. 

If, on the contrary, the settling clerk has re- 
ceived more exchanges than have been brought 
from his bank, the difference will be entered as 
**debit balance due clearing-house.” 

The proof clerk who receives this ticket now 
enters in the second column on the proof sheet 
against the name of each bank, the amount of 
exchanges with which itischarged. The proof 
sheet now shows in two columns, the amounts 
brought and the amounts received, by each 
bank. It remains to enter the balances on the 
proof sheet. These amounts are entered op- 
posite the name of each bank under the column 
‘Due Clearing House” or the column ‘‘Due 
Banks” according as the bank is debtor or cred- 
itor. Following is a specimen of proof sheet, 
made up for five banks, with fictitious 


ures: 


fig- 


PROOF-SHEET. 


Banks, Cr. Due, Banks, 


402,565 $432,140 38 


445,504 2 129,004 07 
,170,504 
.843,044 


679,475 85,400 12 





$646,604 57 


There are various methods to rectify errors 
in original entries before balances are finally 
adjusted. Forty-five minutes from the time of 
After 


that, fines are imposed according to a fixed 


beginning is allowed to make final proof. 


scale. 

The proof sheet correct, the receipt and pay- 
ment of balances by the manager completes the 
the 
work of making the daily exchange is concerned. 


transactions of the day, so far as actual 


If any of theexchanges prove to be ‘‘not good,” 
claims upon them must be adjusted between the 
banks outside of the clearing house. 
Between the hours of 12:30 and 1:30 o'clock 
. M. the debtor banks must pay the balances 
against them to the manager at the clearing 
house. At1:300’clock P.M. or as soon there- 


after as the amounts can be made up and 


$24,109,614 40 


$24,109,614 40 $646,604 57 


proved, the creditor banks receive from the 
manager, at the same place, the respective bal- 
ances due to them, provided all the balances 
due from the debtor banks have been paid. The 
following extract from the manager’s annual re- 
1895, 
shows the total of exchanges and balances for 
the year; the average daily transactions; the 
total transactions since the organization of the 


port for the year ending October Ist, 


clearing house; the respective days in the year 
on which the largest, and the smallest, ex- 
changes, balances, and total transactions oc- 
curred; and a statement of the mediums in 
which the debit balances were paid, and the ag- 
gregate of each medium. Also a separate state- 
ment of the transactions of the United States 
Assistant Treasurer, at New York, who also 
makes his exchanges at the clearing house, 
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The Clearing House tr.nsactions for the year have 
been as follows: 
IN.  cnsneessedeseedecrecees esses $28,264,379,126 23 
BAlAROSS..ccccccocescese 1,896, 5741349 11 


Total transactions............. nianeaia + $30,160,953,475 34 
The average daily transactions: 
IIE, cco vcccccsscesce bvecteeeeeee 
BOMRMOEB occ cccecccosecoceccesscoess eoces 


$92,670,095 49 
6,218,276 55 


$98,888, 372 04 


Total 
Total transactions since organization of Clearing 
House (42 years): 
Exchanges 
Balanees...cccceces ° 


$1,073. 513.117.9048 31 
491463,653,582 83 


FInd title islacinsiedh Dmceceipnanag aiaicgebaie ¢ $1,122,976,771,538 14 
Largest exchanges on any one day 
during the year (July 2nd, 1895).. 
*Largest balances on any one day 
during the year (Jan’y agth, 1895). 
Largest transactions on any 1 day 
during the year (July 2nd, 1895)... 
Smallest exchanges on any one day 
during the year (Apl. 13th, 1895). 
Smallest balances on any one day 
during the year (Apl. 13th, 1895).. 
Smallest transactions on any I day 
during the year (Apl. [3th, 1895).. 


$194,637.038 74 
16,027,133 59 
297,117 447 71 
499932)552 94 
399751630 43 


53,008, 183 37 
The Debit Balances were paid in as follows: 

U.S. gold coin 

U.S. bearer gold certificates 

U. S. order gold certificates 

Clearing House gold certificates 

ee 

U. S. legal tender certificates ......... 

U. S. legal tenders and change 


50,000 oo 
5,000 00 

25-090 00 

Ty 335,000 00 
15,436 000 00 
1,009, 405,000 00 
870,318,349 11 


Transactions of the U. 
New York: 
OIE go. 5c Sos ccceccccccccscces 
Credit exchanges 
ND ce sntnekasbaesaenenaes 
Credit balances............. 
Excess of debit balances............... 


S. Assistant Treasurer at 


$242,982,953 29 
95,159,904 33 
149,559,822 46 

15736)773 5° 
147,823,048 96 


The magnitude of these transactions is diffi- 
cult togiasp. The reader will note, in examin- 
ing the statistics of balance payments for the 
year, the smai! amount of actual coin which has 
been used, and the great proportion of paper 
certificates representing money on deposit. The 
reason is obvious. It is the practice of the 
banks to pay their balances in the most conve- 
nient and largest form of money they can reach 
in order to expedite and lessen the risk attend- 
ing If payments were chiefly 
made in small notes or in bearer money, the 
risk of handling would be increased ten-fold, as 
well as the length of time, as the money has to 


the business. 


*Largest on record. 
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be counted every time it is transferred from one 
to the other. The statement is sometimes met 
with in the public press that silver is excluded 
from clearing-house operations, and this state- 
ment is made the basis for criticism of the 
banks as being unfriendly to silver, A mo 

ment’s reflection will show that silver is totally 
unsuited as a medium for the payment of bal- 
ances, and silver certificates, by reason of their 
small denominations, and not being a legal ten- 
der, are equally unsuited. 


Administration ot the Clearing House, 


The administration of the clearing house is 
vested in a president, secretary, five standing 
committees, a manager, assistant manager,and 
subordinates. The five standing committees, 
each of which is composed of five officers of 
banks, are known as 

The Clearing House committee. 

The Conference committee. 

The Nominating committee. 

The Committee on Admissions. 

The Arbitration committee. 

Admis- 
sions and Conference were provided in the con- 
stitution, adopted June 6, The Arbitra- 
tion committee was provided in an amendment 
adopted the following year, and the Nominating 
committee was created by resolution adopted 


The committees on Clearing House, 


1854. 


September 22, 1871. In addition to these stand- 
ing committees there has been created on 
special occasions a ‘‘Loan Committee” whose 
functions will be hereafter described. 

PRESIDENT.—The president is elected at the 
annual meeting by ballot, and presides at that 
meeting and all subsequent meetings during 
the year. In his absence a chairman pro tem. 
is appointed. The president is ex-officio a mem- 
ber of all committees, except the committee on 
nominations. The office is now filled by Wil- 
liam A. Nash, President of the Corn Exchange 
Bank. 

SECRETARY.—The secretary is also elected by 
ballot at every annual meeting. He records 
the minutes of each meeting of the Clearing- 
House Association. The present incumbent is 
William H. Porter, vice-president of the Chase 
National Bank. 

CLEARING House CoMMITTEE.—This is the 
chief committee of the clearing house. It is 
elected annually. It is charged with providing 
and equipping the clearing house, appointing 
the manager and clerks, establishing rules and 
regulations in cases not provided in the consti- 
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tution, subject to the approval of the associa- 
tion, and with general supervision of clearing- 
house affairs The committee has charge of the 
funds belonging to the association, draws on 
each bank for its quota of expenses, and at 
the first meeting after it 
detailed estimates of 


is elected, submits 
the expenditures re- 
quired for the clearing house during the cur- 


rent year. The committee has power to call 
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tion adopted October 14. 1890, vested with dis- 
cretion to permit or refuse a member bank to 
and has the same 
of examination over 


clear for an outside bank, 
power outsiders whose 
paper is cleared, as of member banks. Follow- 
ing is the clearing-house committee as at pres- 
ent composed: 

Edward H. Perkins Jr., President Importers’ 


and Traders’ National Bank. 





we 


WILLIAM A. NAsu, President Corn Exchange Bank. 
President of the Clearing House. 


special meetings whenever deemed expedient, 
and must call such meetings whenever so re- 
quested by any seven of the associated banks. 
The committee, by amendment passed June 4, 
1884, is also empowered, whenever it shall con- 
sider it for the interest of the association, to ex- 
amine any bank, member of the association, 
and may require from any member, securities 
of such amount and character as the committee 
may deem sufficient for the protection of bal- 
ances resulting from the exchanges of the clear- 
ing house. The committee is also, by resolu- 


Geo. G. Williams, President Chemical Na- 
tional Bank. 

Henry W, Cannon, President Chase National 
Bank. 

James T. Woodward, President Hanover Na- 
tional Bank. 

A. B. Hepburn, President Third National 
Bank. 

CONFERENCE COMMITTEE.—This is an emer- 
gency committee, elected annually, whose func- 
tion is to act in conjunction with the clearing- 
house committee, whenever the suspension of a 
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member bank becomes a question of expediency. 
It is given power, in concurrence with the 
clearing- house committee, in case of extreme 
urgency, to suspend any bank from the privi- 
leges of the clearing house until the pleasure of 
the association thereupon shal! be ascertained. 
To suspend a bank, there must be at least a ma- 
jority of each of the two committees present 
when it is ordered, and a unanimous vote, and 
in case of suspension the clearing-house com- 
mittee must forthwith call a general meeting of 
the association to take the matter into consider- 
ation. The names of the Conference committee 
for the current year are: 

Horace E. Garth, President Mechanics’ Na- 
tional Bank, 

Dumont Clarke, President American 
change National Bank, 

Thomas L. James, President Lincoln Nation- 
al Bank, 

George M. Hard, President Chatham Nation- 
al Bank, 

Clinton W. Starkey, President Oriental Bank. 

NOMINATING CoMMITTEE.—This committee is 
also elected annually. Its duties are to present 
to the association at each annual election, the 
names of candidates for president and secretary 


Ex- 


of the association and for membership upon 
the clearing-house, conference and nominating 
committees, on the following basis: The presi- 
dent and secretary are eligible for two success- 
ive years, and after aninterval of one year are 
again eligible in like manner. There must be 
selected every year, two, at least, new members 
on each of the three committees above named 
(having still three old members) and those who 
have been longest on the committee shall go off 
first. If all have been on the same length of 
time, then two shall go off by lot; and after an 
interval of one year, such members are again 
eligible. The names of the Nominating commit- 
tee now in office are 

R. L. Edwards, President Bank of the State of 
New York. 

William H. Oakley, President National Citi- 
zens’ Bank. 

A. S. Frissell, President Fifth Avenue Bank. 

Richard Kelly, President Fifth National B’k 

F. M. Harris, President Nassau Bank. 

The three committees above described are 
created by ELECTION. The two other committees 
stated below, are APPOINTED. Each of the five 
committees has power, in the case of a vacancy 
occurring in its membership, to fill the same by 
vote of the remaining members. 
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CoMMITTEE ON ADMISSIONS.-This committee is 
appointed at every annual meeting by the pres- 
ident, and all applications for membership are 
referred to it for examination, The clearing- 
house committee is empowered to refer such 
applications direct to the committee on admis- 
sions. and is not obliged to call a meeting of the 
association for that purpose. New members 
may be admitted to the association atany meet- 
ing upon athree-fourths vote by ballot of those 
present. New members must signify their as- 
sent to the constitution in the same manner as 
original members and must pay an admission 
fee, according to their respective capitals, as 
follows: 

*Capital $5,000,000 or under, $5,000 


sé 


over $5,000,000, $7,500. 

It is competent for the association, upon vot- 
ing the admission of a new member, to impose 
such further conditions as may be deemed ex- 
pedient. 
on admissions: 

Alexander Gilbert, Vice-President 
and Fulton National Bank. 

George S. Hickok, Cashier National 
Bank. 

Stuart G. Nelson, 
National Bank, 

William H. 
America. 


Following is the present committee 
Market 
Park 
Vice-President Seaboard 


Perkins, President Bank of 

A. Trowbridge, Cashier National Bank of 
North America. 

CoMMITTEE ON ARBITRATION, —This committee 
is also appointed by the president, at every an- 
nual meeting. Itis its duty to hear and deter- 
mine all disputes that may be submitted toit by 
both parties thereto, any member of the asso- 
ciation being one. A book is kept atthe clear- 
ing house open to inspection of all the members 
in which there is recorded a brief abstract of 
the case submitted, and the decision of the com- 
mittee. The arbitration committee is now com- 
posed as follows: 

E. H. Pullen, Vice-President 


of the Republic. 


National Bank 
Theodore Rogers, President Bank of Metrop- 
olis. 
Stephen Baker, President Bank of the Man- 
hattan Company. 
Charles H. Fancher, 
tional Bank. 


President Irving Na- 


*Members of the Association who increase their 
capital must pay, in addition to the above, a sum to 
correspond with these rates. 
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Edward C, President Germania 
Bank. 


THE MANAGER.—The manager is the execu- 


Schaefer, 


tive of the clearing house. He has, under the 
control of the clearing-house committee, imme- 
diate charge of all the business transacted there 
its transac- 


so far as relates to the manner of 


tion. The clerks of the establishment, as well 


as the settling clerks and porters of the associ- 
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Mr. William Sherer, 
was born at Brandenburg, Meade Co,, Ken- 
tucky, in 1837. At the age of 18, he went to the 
Metropolitan Bank in New York, which was 
then located at the corner of Pine street and 
Broadway. Heserved in that bank for eight 
years, and afterwards, for twenty-five years in 
the United States sub-Treasury at New York, 
being for the last six years of that period, its 


the present manager, 


5 


Epwarp H. PERKINs, JR. 
President Importers’ & Traders’ Nat. Bank; Chairman Clearing House Committee. 


ated barks while at the clearing house, are 


under his direction. He presides at the ex- 


changes, imposes fines for the violation of 
clearing-house rules, and through his subordi- 
nates, performs the duties connected with the 
operation of clearing, the adjustment and pay- 
ment of the balances, the preparation and publi- 
cation of the weekly bank statemeut, the keep- 
ing of the records, and in short, all the detail 
work performed at the institution. The man- 
ager alsoacts as secretary of all the committees 
attheir meetings at the clearing house, and 


keeps a record of their proceedings. 


cashier. He was appointed assistant manager 
of the clearing house and entered upon his du- 
ties December 17, 1888 Upon the resignation 
of Mr. Mr. Sherer was ap- 
pointed manager, a position for which he is 
eminently qualified both by natural aptitudeand 
fact in Mr, 


Sherer’s long financial career is that for the en- 


Camp in 


1592, 


previous training. A _ singular 
tire period of forty years, he has been located 
on three contiguous corners of Pine Street. The 
United States Sub-Treasury is located on the 
south-east corner of Pine and Nassau streets; 


the present quarters of the clearing house—now 
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shortly to be vacated—are on the north-west 
carner of the same street; and the old Metro- 
politan Bank, where Mr. Sherer was first em- 
ployed, was on the corner of Pine street and 
Broadway, which is next westward from Nas- 
sau. Mr. Sherer is a member of the Chamber 
of Commerce and vice-president of the Metro- 
politan Savings Bank. 

Mr. William J. Gilpin, who now holds the post 
of assistant manager, was appointed clerk in 
1877 and assistant manager in 1892. 

Although the constitution provides that the 
clearing-house committee shall appoint a mana- 
ger annually, there have been but three mana- 
gers in the history of the institution. The first 
manager was Mr. Geo. D. Lyman, who was ap- 
pointed by the committee who organized the 
clearing house. He was succeeded, about 1859, 
by Mr. William A. Camp, who served the insti- 
tution in that capacity for over thirty years; and 
upon Mr. Camp's resignation, after a long and 
honorable career, Mr. William Sherer was the 
third and last appointee. 


Admission and Expulsion. 


The requirements as to the admission of 
banks to the clearing house have been already 
Stated in the paragraph devoted to the com- 
mittee on admissions. The power of suspen- 
sion, it has also been shown, is lodged jointly 
in the committees of clearing house and confer- 
ence. The power of expulsion is reserved to 
the association itself. For cause deemed suffi- 
cient by the associated banks at any meeting 
thereof, any bank may be expelled from the as- 
sociation and debarred from all the privileges 
of the clearing house, provided a majority ot the 
whole number of associated banks vote in favor 
thereof. At the present time it takes a vote of 
34 to expel. Any member of the association 
may withdraw therefrom at pleasure, first pay- 
ing its due proportion of all expenses incurred 
and signifying its intention to withdraw to the 
clearing house committee. 

When a bank is admitted to the clearing house 
it receives a clearing house number by which it 
is identified. This number serves in place of a 
name in the carrying on of transactions at the 
clearing house, and to such an extent is the 
number used that many banks indorse their ex- 
changes merely by stamp of 
house number. 


their clearing 
The original 52 banks received 
the numbers 1 to 52 inclusive, according to the 
seniority of their charters. Banks subsequently 
admitted, received the next highest number, 
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to be made to the manager of 






according to the order of their admission. The 
banks have always retained the same numbers, 
and whenever a bank has been dropped from 
the clearing-house roll its number is disused. 
Hence it is that while the numbers of the clear- 
ing house banks run as high as g2, there is at 
present a membership of but 66 banks together 
with the United States Assistant Treasurer at 
New York whose number is 75 


42° 


The Clearing House the Conservator of Sound 
Banking. 


The benefits to the banks and the community 
from tne establishment of the clearing house 
are not confined to convenience and economy 
When the insti- 
tution was established it proved an important 
factor in the promotion of sound banking, and 
the checking of excessive and imprudent loans. 
This is illustrated by the fact that of the 52 banks 
that originally composed its membership, four 
—Nos. 37. 39, 46, 5i—could not stand the test 
and soon fell by the wayside, reducing the total 
of membership to 48. 

Prior to 


in the making of exchanges. 


the organization of the clearing- 
house a law existed requiring the banks of the 
state to make quarterly reports of condition to 
the superintendent of the banking department 
and on April 15, 1853, a further law was passed 
which took effect August 1st, two months before 
the clearing house began operations, requiring 
every bank in the city of New York to make 
and publish in the newspapers every Tuesday 
morning, a sworn statement of its condition on 
the morning of each day of the week next pre- 
ceding the date of such statement, in respect to 
the average amount of loans and discounts, 
specie, deposits and circulation. The object of 
this law was to check the tendency to an ex- 
cessive expansion of bank loans, but while the 
law was measurably successful, its power was 
exhausted by the publication. There was no 
requirement of a fixed relation between specie 
and loans, and a bad condition of affairs might 
be covered by the enamel ofa carefully prepared, 
misleading statement, Upon the establishment 
of the clearing-house, however, with the re- 
quirement of daily settlement of balances, and 
the incorporation of the weekly statement as 
part of its records, a bank became powerless to 
hide its true condition. The weekly statement 
requirement was subsequently made a part of 
the clearing house constitution—the statement 
the clearing 
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house for publication—and the particulars now 
called for are the average amount of 

1. Loans and discounts. 

2. Specie. 

3. Legal tender notes. 

4. Circulation. 

5. Deposits. 

If the showing of any bank proves unsatis- 
factory, the power, as we have seen, is lodged 
in the clearing house committee to make special 
examinations, and, it require a 
pledge of securities to protect baiances due 
creditor banks. Furthermore, there is the 
power of suspension in case of necessity. 

This system affords an effectual safeguard 
against loss ‘rom imprudent banking and es- 


tablishes a high credit for all the clearing house 
banks, 


The Records of the Clearing House. 


Amongst the books necessitated by the transac- 
tions at the clearing house and the reports of 
the banks are: 


necessary, 


1. Ledgers. 

2. Statement books, 

3. Registers, 

In the ledgers are daily posted to the account 
of each bank, all amounts entered on the proof 
sheet, and from thence transferred to a record 
book, which is a mere copy of the proof sheet. 

There are weekly statement books and quar- 
terly statement books which are made up from 
the books of each bank. Whenacali is made 
by the superintendent of banks or by the comp- 
troller of the currency for asworn statement of 
the condition of the banks, the manager of the 
clearing house takes these statements from the 
newspapers as they appear and compiles them 
for the use of the members of the association. 
For purposes of comparison of the condition of 
the banks from time to time, the compilations 
are very useful and are frequently consulted. 
They are more complete and more easily under- 
stood than those published by the department 
officials and are published much sooner. 

The manager also publishes the weekly state- 
ments of the condition of the banks in the asso- 
ciation which is from their 


compiled State- 


ments of averages; that is to say, the loans 
of the week—six days—are 


then 


thrown together 


and divided by six, which gives the 


average for one day. The specie, legal tenders, 
deposits and circulation are averaged in like 
manner. This has got to be a matter of per- 


manent record. A yearly compilation of the 
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loans, liabilities and reserves, is also made for 
use of the members of the association. 

In the registers of the clearing house are 
kept a record of the balances received from 
and paid to the banks in 
each days exchanges, of 


settlement of 
the various kinds 
of money received, of certificates issued for 
gold coin deposits, and deposits of collateral 
security with the when in 
session. So perfect is the registry system at 
the present day that the manager can trace 
from whom he has received a package of money 
and to whom he has paid it, on any day, by a 
system of arbitrary numberings and designa- 
tions of packages 


loan committee 


During the whole 43 years 
of the existence of the clearing house there has 
been but one loss, of but a comparatively small 
amount in all the handling of the immense 
sums of actual cash which has taken place dur- 
ing that period. 
ago. 


This loss occurred some years 
Such a record is one of which the mana- 
ger may indeed be proud. 

In addition tothe books and records above 
described, of course there are the books of the 
proceedings of the several committees and the 
books in which the clearing house keeps its own 
accounts, 


Clearing for Non-Members. 


At the time the clearing hovse was estab- 
lished, 57 banks were doing business in the city 
of New York, of which 52 became associated, 
The five banks which declined to join were 
small institutions. 


Two or three of them subse- 
quently sought admission which it was not 
thought advisable to grant. Substantially ALL 
the banks of the city were members of the 
clearing house. To-day, there are but 66 banks 
in the association, 48 of which are national and 
18 state banks, but there are in addition, in the 
city of New York and vicinity, 80 banks, trust 
companies, etc,, who are not members of the 
association, the necessities of whose business 
require that their exchanges should go through 
the clearing house and who, by arrangement 
with some member bank, engage the latter to 
act as their clearing agent for the presentation 
and receipt of exchanges and adjustment of 
balances, upon such terms of security as are 
agreed upon between the two, 

At first the subject of clearing for non-mem- 
bers was of little concern, but year by year it 
has grown in importance, and has been regu- 
lated by successive amendments to the consti- 
tution and resolutions designed to protect the 
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banks of the associaticn from loss by the admis- 
sion of such outside business. In 
years after the establishment of the clearing 
house, the subject first received attention. The 
following amendment was adopted and incor- 
porated as section 25 of the constitution: 


1855, two 


“Whenever exchanges shall have been made at the 
clearing house by previous arrangement between 
members of the association through one of their own 
number and banks#n the city and vicinity who are 
not members, the receiving bank atthe clearing house 
shall in no case discontinue the arrangement without 
giving previous notice, which notice shall not take ef- 
fect untilthe exchanges of the morning following the 
receipt of such notice shall have been completed.” 
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“Resolved, that no member of the clearing-house 
association shall be allowed to make the exchanges 
for or redeem the notes or checks of any other bank or 
banks not members of said association, without first 
giving notice over the signature of one of its officers of 
the fact of such redemption; nor shall such redemp- 
tion be discontinued but upon notice in the manner 
prescr bed by section 25 of the constitution ” 


This required notice of the CREATION of the 
agency, in addition to notice of discontinuing 
it. Later in the same year, April 26, 1865, the 
following amendment was adopted: 

“Whenever any member of the association shall 


send through the clearing house the exchanges of any 
bank or banks in the city or vicinity, who are not 
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This resolution would seem to assume a re- 
sponsibility upon the part of a receiving bank 
for paper drawn upon the bank for which it 
cleared, and prevent its throwing back such pa- 
per,upon the latter bank’s failure, without warn- 
ing given on the previous day. Its object was 
the protection of the banks. At that time, how- 
ever, the clearing house had not declared by 
any binding rule, that a bank which cleared for 
a non-member was liable as guarantor of the 
latter's solvency. The next regulation of the 
subject occurree ten years later, February 13, 
1865, when the following 
adopted: 


resolution was 


members, such sending shall ¢fso facto and without 
other notice, constitute said member the agent of said 
bank or banks at the clearing house; and said mem- 
ber shall be liable in the premises the same as for its 
own transactions, and its liability in all such cases 
shall continue until after the completion of the ex- 
changes of the morning next following the receipt of 
notice of discontinuance of any such agency.” 


This abrogated formal notice of the CREATION 
cf a clearing agency; perpetuated the require- 
ment of previous notice before discontinuance; 
and for the first time provided a liability of the 
clearing member for the non-member, to the 
same extent as if it were the principal. To 
clinch this liability and make the rule, if pos- 
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sible, more sweeping, the following resolution 
was adopted May 26, 1866. 


“Resolved that the liabilities of banks in tle clear- 
ing house doing business for banks 1n the vicinity are, 
under the amendment to the constitu ion passed April 


26, 1865, the same as for their own transactions 


Thus regulated, the practice of 


clearing for non-members con- 


tinued and increased. Fourteen 
years later, in 1890, the subject 
again came to the front, by 


on of 


reas- 


certain threatened losses 
growing out of the looting of the 
Sixth National Bank, a 
and the failure of twosmall banks, 
who cleared 
banks. 


the opinion that the practice of 


member, 


through member 


Many members were of 


clearing for non-members should 
be entirely abolished. The sub- 
ject was finally settled by the im- 
posing of the following addition- 
al regulations, by resolution ad- 
opted October 14, 1890: 


“Resolved that on and after January 
1, 1891, this association permits its 
members to make suchexchanees only 
after the consent of the Clearing 
House Committee shall have been ob- 
tained and the banks or parties shall 
have obligated themselves to pay to 
the Clearing House Association an an- 
nual payment of $200, and shall also 
consent tothe same examinations as 
are now required of its members, pro- 
vided however that nothing contain- 
ed in this resolution shall be construed 
as making such banksor parties mem- 
bers of the association.” 


This is the last resolution that 
has been passed upon the sub- 
ject, and taken together with the 
resolutions and amendments previously adopt- 


ed, affords a scheme of regulation apparently 
adequate for the safety of the banks. 


Administration During Season of Pressure. 


At various times in the history of business af- 
fairs, the normal condition of things is tempor- 
arily displaced and there comes what may be 


termed a season of pressure or panic. At such 
times; distrust takes the place of confidence, the 
collection of debts becomes difficult, new enter- 
prises are checked, property values depreciate 


and business houses fail. The necessities, and 
sometimes the fears, of depositors in banks 


cause them to draw down their deposit balances, 
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and as a consequence, loans by the banks are 
necessarily contracted. 

The New York Charing House has played 
an important part in such times in preserving 
and 
such periods of monetary pressure it has, by 


credit restoring confidence. In several 





HENRY W. CANNON, 
President Chase National Bank. 


means of loan committees specially appointed, 
relieved the stringency by the creation of a tem- 
porary currency which has answered the same 
purpose as cash between the associated banks, 
and served to fill the gap in the volume of 
available money, until all danger had passed. 
Briefly speaking, the clearing house, acting in 
analogy to a bank of issue, has in such times, 
made money outof the paper assets of the banks 
and thus enabled many of its members, who 
were perfectly solvent but temporarily short of 
actual cash, to meet their daily cash obliga- 
tions without undue contraction of loans, 
of credit or prestige. 
has been as follows: 


loss 
The method of doing this 
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When the banks are in a season of pressure, 
the association meets and appoints acommittee, 
usually of five bank officers, who, together with 
the president of the clearing house as _ ex-officio 
member, act as a ‘loan committee.” Upon ap- 
plication of any bank, member of the associa- 
tion, accompanied by tender of bills receivable, 
or other collateral, the loan committee, per- 
forming analagous functions to the board of 
directors of a bank, upon satisfying itself of the 
value of the collaterals, issue to the applicant 
bank, ‘‘loan certificates” in denominations of 
OF THE 


LOAN CERTIFICATES 


Date of final 


Date of First] Date of Last 


Issue. Issue. Cancellation 


1863 


1864 


1873 Sep. : Nov. 20 '73 Jan. 14°74 


1884 June 6 84 *Sep. 23 '86 
1890 


1893 


May 15” 


Nov. 12 Dec. 22 " Feb. 7 ’or 


June 21’ Sep. 6 ’o3 Nov. 1 ’'93 





Agg'te. 


Issue. 


22,585,000 


116471,000 


24,915,000 
16,645,000 


41,490,000 
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will cease. Upon redemption, the collaterals are 
surrendered in the 100 to 75 proportion of certi- 
ficates redeemed. 
ment, prepared at the clearing house, showing 
the years in which such certificates have been 
issued, the date of first issue, the date of last 
issue, the date of final cancellation, the aggre- 
gate issue, the maximum amount outstanding 
at any one time, and the date thereof, the rate 
of interest which the certificates bore, and the 
nature of the collaterals pledged for their secur- 


Following is an official state- 


ity: 
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Max. Nature of 
Amount 


Outst’g. 


Rate of 


Interest Collaterals. 


U.S, Stocks; Tr’y 
notes; Stocks of 
State of N. Y. 


Temporary re- 
ceipts of U. S. 
for purchase of 
Govt. bonds. 

U. S. or N. Y. 
State stocks, 
bonds, etc., 
temporary re- 
ceipts as in '6r. 


21,960,000 


or 


Same as in 1863; 
comm. of that 


16. 415,000 
year continued 


Apl. 


Bills receivable; 
stocks, bonds & 
other securities 


Oct. 


22,410,000 


21,885,000 May 24 '84 p.c. |Same as 1873. 


15,205.000 Dec. 12 '90/ © p.c. |Same as 1873. 


Aug. 20 to | ¢ p.c. |Same as before. 
Sep. 6, 93 j 


38, 280, 00¢ 


*All the certificates of 1884, except $250,000 issued to the Metrupolitan National Bank were cancelled by 
June 6, 1884, and these were gradually retired as the bills receivable became due and were paid. 


five, ten and twenty thousand dollars, in pro- 
portion of $75 of certificates to $100 of collateral 
deposited. These certificatesare made payable 
to the order of the applicant bank and bear in- 
terest, usually at the rate of 6 per cent. payable 
by the bank to whom issued. Upon indorse- 
ment by such bank, they serve the purpose of 
cash in paying any of its debtor balances, and 
thereafter become one of the mediums for set- 
tlement of its balances by any bank which holds 
them, at the clearing house. When a bank to 
whom loan certificates have been issued comes 
into possession of sufficient cash, apart from 
the certificates, to meet its daily obligations, it 
will notify the committee that it desires to re- 
deem them Thereupon general notice is issued 
to all the banks to present certificates so and so 
at the clearing house, and that interest thereon 


Since 1860, it will be seen, there has been is- 
sued the enormous aggregate of $168,774,000, 
which has all been redeemed without the loss of 
a single dollar, and in periods ranging from 
three tosix months from the time of the first 
issue. The beneficial effect of these great finan- 
cial operations is obvious. Instead of each 
bank standing alone in times of depression, 
every institution in the clearing house is com- 
bined the credit of dealers is 
saved, and a bulwark is formed, impregnable 
to the ravages of panic, It will also be observed 


that this scheme of finance has been put in op- 


as one bank, 


eration, not only in assistance of the banks and 
commerce of the country intimes of depression, 
but in aid of the governmentin time of war. In 
1860 and 1861, it was the gold of the New York 
clearing house banks that enabled the govern- 
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ment to carry on its operations in time of dark- 
est peril, and the government’s temporary re- 
ceipts, in advance of the issue of bonds, 
furnished the basis of security upon which were 
issued the loan certificates that served the pur- 
What 


pose of cash at the clearing house. one 


bank standing alone could not 
do, was effected by the combined 
clearing house banks, and their 
patriotic action in the past would 
no doubt be repeated in the fu- 
ture, shouldthe emergency again 


arise, 


The Associated Banks. 


[he sixty-six clearing house 
yanks have an aggregate capital 
of $61,122,700 and surplus of$72,- 
389,000, making a total capital 
invested in banking of $134,o11,- 
7oo, These banks carry aggregate 
deposits, as per statement for 


week ending November 30th of 
$520,788,000, which with the cap- 
ital and surplusabove stated, less 
25 per cent. reserve required, 
of over 


The 
statement 


affords a loanable fund 
five hundred million dollars, 
actual loans, as per 
for same date, were $490,028 800. 
To arrive ata true conception of 
the immense banking strength of 
the metropolis, however, there 
must be added to these figures 
the statistics of the 


and 


banks, not members of the clearing house, and 
g 


trust com- 


panies the incorporated 


even then the sum total reached will not rep- 
resent the full strength, as it is not inclusive of 
the enormous amount of capital employed in 
private banking in the city. 

According to figures furnished the State bank 
superintendent, and published in his report for 
1895, twenty trust companies doing business in 


the City of New York had: 


~ 21,700,000 
30.350 ,474 
Undivided profits. . 
A total stockholders’ investment of 
And the same institutions carried 


Trust deposits 
Genera! deposits.... 


Fetal....vie- 


=. 36,293. 560 


Twenty-three State banks and three National 
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banks, outside the Clearing House, according 
to official! figures furnished July 12 and Septem- 
ber 25th respectively, bad 

Capital 

Surplus and Undivided profits.... 


Deposits. 


Grorce G. WILLIAMS, 


President Chemical National Bank. 


iEx-President N N. Clearing House. 


If the reader will add to these figures, a fair 
estimate of the amount of capital employed in 
private banking, and the aggregate deposits 
with private bankers, he will conceive a total 
banking capital in the City of New York not far 
short of two hundred and fifty million of dol- 
lars, and aggregate deposits far beyond the 
seven hundred and fifty million mark. 

In presenting a brief description of the asso- 
ciated banks in the clearing house, we find the 
limit of our space makes it impossible to present 
Statements as to all the banks, and we must be 
content with mention of a limited number only, 
coupled with the statement, as applicable to all, 
that membership in the New York Clearing 
House is, in itself, the highest certificate of 
solvency and stability. 
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THE CHASE NATIONAL BANK, 


The Chase National Bank was organized asa 
national bank in ‘September, 1877, and was 
named in honor of Salmon P. Chase, the secre- 
tary of the treasury during the war of the Re- 
bellion. The first president was Mr. John 
Thompson, who was a personal friend of Mr. 
Chase and whoalso organized the First National 
Bank of New York city. Mr. Thompson was 
succeeded as president by Mr. Henry W. Can- 
non, who wascomptroller of the currency under 
the administration of President Arthur and dur- 
ing Presiden Cleveland’s first term,and who was 
appointed by President Harrison as one of the 
commissioners to the International Monetary 
Conference which was held at Brussels in 1892. 
Mr. Cannon was also a member of the loan 
committee of the clearing horse during the 
panic of 1893, under whose administration over 
forty-one million dollars of loan certificates were 
issued and retired, and is now a member of the 
Clearing House Committee. He is also an 
Aqueduct Commissioner of the City of New 
York. 

The Chase National Bank is represented at 
the clearing house by the number 74. So great 
has been the increase of its deposits during the 
last few years that it now stands seventh in the 
list of banks having the largest deposits, and in 
point of highest proportion of deposits to capi- 
tal and surplus, it stands first. 
the bank statement for the week ending Nov. 
gth are capital $500,000, surplus and profits 
$1,284,800 and deposits, averaged for the week, 
$20,460,900, which are over eleven times the 
amount of capital. 

The Chase National Bank has the distinctive 
honor of being the sole prospective banking 
tenant of the new clearing house building. The 
banking room it will occupy covers the entire 
ground floor of the building and in spaciousness, 
elegance and modern equipment, surpasses any 
other banking room inthecity. The entrance 
is from Cedar street on the western front of the 
building. The floor is laid in Italian marble 
tiling, with Tennessee strips and Italian dots. 
The entire Cedar street front toa depth of about 
fourteen feet, is divided off by a partition or 
fence, eight feet high, of brass and veined 
Italian marble, to be used as the quarters of the 
officers of the bank. At the eastern end is a 
private room for the president. 

The counters of the bank describe a curve or 
semi-circle, facing the Cedar street front, the 


The figures of 


entrance on the southwest corner and the 
ern side of the building. 


west 
They have for a base 
an outer wall or partition of veined Italian 
marble, four feet high, and are topped with 
heavy brass and glass screen partitions, with 
openings for the different tellers and book- 
keepers who come directiy in contact with the 
public. In the interior is an elaborate net- 
work of brass wire cagings, partitioned into 
many compartments for the occupancy of the 
variousemployes of the bank. A little further 
is the huge vault, newly built, and set in place 
by the Diebold Safe and Lock Company. In 
the northeast corner is a large room for the use 
of the directors. 

The Chase National Bank also occupies a 
portion of the basementin which their old bank 
vault is located, and in which a number ot 
rooms are fitted off for book rooms, dining 
rooms, clerks’ locker rooms, storage rooms for 


papers, etc. 


THE CHEMICAL NATIONAL BANK, 


This famous bank is ninth in seniority in the 
clearing house, and is represented by the clear- 
ing number 12. It was originally organized in 
1824 as the Chemical Manufacturing Company 
with banking privileges. Subsequently in 1844 
it was reorganized as the Chemical Bank, and 
later wentintothe National System. In 1844 
the capital of the Chemical Bank was fixed at 
$300,000, and it has always remained at that 
figure. The bank has acquired fame by reason 
of having earned more money in proportion to 
capital, paid larger dividends, and having a 
larger market value for its stock, than any 
other bank in the clearing house. The 
statement tor the week ending November gth 
shows that up to that date there have been 
earned and carried to net profits the sum of 
$7,395,400 and it pays dividends of 150 per 
cent. per annum The bank’s deposits are 
$24,303,400. 

The management of the Chemical Bank has 
always been conservative. The market value 
of its stock is now $4,800. 


bank 


THE NATIONAL PARK BANK OF NEW YORK. 


This bank was organized inthe year 1856 un- 
der the bank act of 1838, soon after the estab- 
lishment of the clearing house, and became No. 
54 in that body. Itis now, and has been for 
some time, No. 1 in the list of associated banks 
ranked in order of their respective deposits, 
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having on deposit the largest amount of any of 
the banks in the clearing house. It is the only 
bank in the clearing house whose deposits, ac- 
cording to the bank statement for the week end- 
ing November oth, exceeded the thirty-million 
mark, the figures for the National Park Bank 
being $31,601,800. Its capital is $2,000,000 and 
its surplus $3,145,000. The bank was reorgan- 
ized as a national bank in 1865,and again in 1891. 


A B. 


THE THIRD NATIONAL BANK 


The Third National Bank was organized as a 
national bank in the year 1863, and is repre- 
sented at the clearing house by the number 66. 
Among its former directors were Samuel J. 
Tilden, J. F. D. Lanier, William A. Booth, 
Charles Lanier and C. N. Jordan, Mr. J. F. D. 
Lanier and William A. Booth having served as 


HEPBURN. 


President Third National Bank. 


The present officers are Edward E. Poor, presi- 
dent; Stuyvesant Fish and Joseph T. Moore, 
vice-presidents ; George S. Hickok, cashier, and 
Edward J. Baldwin, assistant cashier. Its 
cashier, Mr. George S. Hickok, is a member of 


the present committee on admissions. Its di- 
rectors are Joseph T. Moore, Stuyvesant Fish, 
George S. Hart, Charles Sternbach, Charles 
Scribner, Edward C. Hoyt, Edward E. Poor,W. 
Rockhill Potts, August Belmont, Richard Dela- 
field, Francis R. Appleton, John Jacob Astor, 
George S. Hickok, George Fred’k Vietor. 


its president. 

The bank was fortunate in securing for its 
president in the year 1893 Hon. A. B. Hepburn, 
comptroller of the currency under the adminis- 
tration of President Harrison. Under Mr. Hep- 
burn’s able and conservative management the 
business of the bank has steadly increased. Its 
present capital is $1,000,000 and surplus $255,- 
000. Its deposits, according to the statement 
to comptroller September 28th, were $13,629,686, 
eleven times the combined capital and surplus 
and are larger than those of many of the banks 
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Which have over twice that amount of capital. 
Mr. 


House Committee. 


is a member of the Clearing 
The 
bank are: Gen. John B. Woodward, vice-presi- 


Hepburn 
other officers of the 
dent; Henry Chapin, Jr., cashier, and J. F. 
Sweasy, assistant cashier. Its present directors 
C. S. Fairchild, John B. Woodward, John 
W. Sterling, Frederick A. Schroeder. Hugh 
Kelly, D. H. Houghtaling, James O. Bloss, 
James H. Post, William Hull Wickham, Joseph 
Fahys, George H. Church, A. 
Charles B. Van Nostrand. 


are: 


B. Hepburn, 


THE FOURTH NATIONAL BANK, 


The Fourth National Bank was organized in 
the year 1863, and is represented atthe clearing 
house by the number 61. It has thethird largest 
capital of any bank in the city of New York, its 
present capital being $3,200,000. In addition, 
it has a surplus fund of $2,038,500. It stands 
well up in the list of banks having the largest 
deposits, its deposits averaging $20,000,000. 
This bank is noted for its large number of active 
accounts and the liberal accommodations, con- 
sistent with safety, which it extends to its cus- 


As 


where, the amount of exchanges on the first day 


tomers and correspondents. shown else- 


the clearing house was established was $22,- 
648,109 and the balance payments, $I 290 572. 
These figures have been exceeded in the totals 
of the Fourth National Bank for a single day, 
and the total exchanges of this institution for 
six months ending June 3oth, 1895, were $778,- 
521,000, or 5.48 per cent. of the total exchanges 
of the clearing house for that period. 

The present officers of the Fourth National 
Bank are, J. Edward Simmons, president; Cor- 

Cannon, vice- 
cashier; D. O. 


nelius N. Bliss and James G 


H. 


Underhill, assistant cashier. 


presidents; C Patterson, 

Mr. Simmons was one of the Loan committee 
of 1893 and isa member of the Building com- 
mittee of the new clearing house. 


THE CENTRAL NATIONAL BANK, 


Situated in the heart of the drygoods district, 
on the northeast corner of Broidway and Pearl 
street, and recognized as the largest and strong- 
est bank representing the drygcods interests, 
the Central National Bank was organized in 
1863 and has always been regarded as the lead- 
ing depository of the textile interests of the 

tlenry A. Smythe was its first 
He resigned to accep: the Collector- 


metropolis, 
president. 
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ship of the Port of New York, and 
ceeded by William A. Wheelock, who resigned 


was suc 
in r88r, when William M. Bliss became the ex- 
ecutive head of the institution. 

In 1888, William L. Strong, the present dis- 
tinguished Mayor of the city who had been vice- 
was elected to the 


president from 1582, presi- 


dency. Upon Mr. Sitrong’s resignation in ord 
to assume the duties of the Mayoralty, Mr. Ed- 
win Langdon was chosen his successor 

Mr. Langdon 
Bank in 


grades of progress to his present position, 


entered the Central Nat'onal 
through all the 
His 


demon- 


1S65 advanced 


and 


administration of the institution has 


strated his eminent fitness, and under his super- 
vision the bank has maintained its 


Mr. 


bank, has been connected with 


high pres- 
Charles S. Young, the cashier of the 
the 


tige. 
institution 
from his youth and has proven himself an effi- 
also Lewis S. Lee, the 


cient executive, as has 


assistant cashier, while the Board of Directors 
include the following gentlemen whose names 
are a power in drygoods and other busi- 


William A. Wheelock, William L. 
Strong, Simon 


ness circles: 
Bernheimer, John Claflin, Ed- 
H. Dunham, Wood- 
Mc- 


ward C. Sampson, James 


bury Langdon, Edwin Langdon, John A. 
Call, Cortlandt C. Morse, Henry Tuck 
Bank 


$2,000,000, with a surplus of $532,600 and de- 


The Central National has a capital of 


posits of $10,729.000 averaged as per statement 
for the week ending Nov. goth. lt is represented 
at the Clearing House by the number sixty-two, 
and is known throughout financial circles as an 


excellent dividend-payer. 


THE GALLATIN NATIONAL BANK. 
This bank is the eleventh in seniority in the 
clearing house and by its name commemorat«s 
the illustrious statesman who, as we have seen, 
first made public, in the year 1831, a proposition 
for the establishment of a system of daily ex- 
bank 
under the name of the 
York ” 
and remained at 


The was organized in 
Bank of New 
Albert Gallatin was its first president 
the head of bank 


838, then retiring at the age of 80 years. 


changes. 1829 


**National 
until 
He 


Gallatin, 


the 


was succeeded by his son, James 


whose presidency lasted 30 years. In 1865 the 


bank was reorganized as a national bank and 
its name then changed to the Gallatin National 
Bank. James Gallatin was succeeded, in 1868, 
by Frederick D. then 


seventeen years in the service of the institution 


been 


Tappen, who had 


and who has since continued as its president. 
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Mr. Tappen has taken a prominent part in the 
councils of the clearing house, was president of 
the association in the years 1882, 1883, 1891 and 
1892, and was chairman of the loan committee 
of 1893. 


The other officers of the bank are Alexander 











OLIVER S. Carre 


President National 


Bank of the Reput 


H. Stevens, Vice-Pre Arthur W. Sher- 


sident: 
man, Cashier. 

Wm. 
Denny, 


Its Directors are Frederick D. 
W Astor, 


lappen, 


Adrian Iselin, Jr., Thomas 


Frederick W. Stevens, Alexander H. Stevens, 


Henry I. Barbey, W. Emlen Roosevelt. 

The bank has a capital of $1,000,000; surplus 
of $1,684,400; and deposits, according to the 
statement for the week ending November gth, 
of $6,339,500. 
clearing house by the number 14. 


The bank is represented at the 


THE NATIONAL BANK OF THE REPUBLIC, 


The Nationa! Bank of the Republic was organ- 
izedin 1851 under the General Bank Act of 1838, 
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as the *‘Bank of the Republic” and became a 
national bank in 1864. It is represented at the 
clearing house by the number 29. In 1851, the 
year of its organization, the bank purchased for 
its site, at the figure of $110,000, the lot at the 
corner of Wall Street and Broadway, which has 

always been regarded as _ the 
most valuable piece of ground in 
site, 


the country. The original 


with two additional lots, is now 
occupied bv the 
Bank 
ed in 1880, in which the National 
Bank of the 


First National Bank each own an 


nine-story 


United Building,” ere c- 


Republic and the 
half interest. In the 


Knox, 


twelve years 


undivided 
year 1884 Hon. John Jay 
who had been for 
connected with the office of the 
comptroller of the currency, be- 
Under his 


came its president. 


administration, the deposits of 





the bank, at first about four mil- 


lions, increased to nearly 


hiteen 
millions. Upon Mr. Knox’s death, 
in 1592, he was succeeded by 
Oliver S, Carter, the present head 
of the institution, who was then 
vice-president and who is one of 
the most successful business men 
city. Mr 
New Eng- 


born in the 


bankers of this 


ana 
Carter is a native of 
been 


land, having 


Connecticut, and 


to New York about 53 


state of came 


years ago 
to make his start in the business 
life ofthe Metropolis. For a num- 
ber of years he was senior mem 


ber of the firm of Carter, Haw 


ley & Company, now Carter, 
Macy «& Co., the largest importers of tea in this 
His career has always been signalized by 


Under Mr. 


the bank has continued its influence among the 


city. 


success. Carter's administration, 
bankers of the country. and its large deposits 
denote the confidence in which his administra- 
t'on is held. 

Mr. Eugene H. Pullen, vice-president, has 
been connected with the bank for over 34 years 
(See note of President American Bankers’ As- 


sociation). The other officials of the bank are 
Mr. Charles H. Stout, cashier, who has served 
the bank for many years, and Mr. W. T. B. 
Keyser, assistant cashier. 


The bank has a capital of $1,500,000; surplus 
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$912,200, and deposits as per statement aver- 
aged for the week ending November 16th, 
$14,149,000. 


THE IMPORTERS AND TRADERS’ NATIONAL 
BANK, 


Recognized as one of the largest and most 
substantia financial institutions of the metropo- 
lis, The Importers and Traders’ National Bank 
had its inception in the year 1855, when it was 
organized as a state bank. 
institution in 1865 and to-day, according to the 
Nov. gth, ranks fifth 
among the associated banks in point of deposits. 
It has a capital of $1,500,000 and surplus 
$5,521.600, having the third largest surplus of 
any bank in the city, while its aggregate de- 


It became a national 


statement of 1895, it 


posits are $20,860,000. As its name implies, 
the bank’s deposits are derived largely from the 
mercantile and industrial interests of the city, 
while the stability and repute of the institution 
has also led members of the various profession- 
al vocations and out of town seek its 


vaults as a safe depository for their funds. Its 


banks to 


clearing house number is 53. 

Edward H. Perkins, Jr., the president of the 
bank, has had over forty years’ practical ex- 
perience in the profession of finance and en- 
joys distinction as one of New York's represen- 
tative financiers. He first became connected 
with the bank in 1866 as cashier, prior to which 
date he had 


grounding. 


received a thorough financial 
He was elected president in 1880, 
and under his management the institution has 


increased to its present enormous proportions. 


Mr. Perkins isthe present efficient chairman of * 


the Clearing House Committee, was a member 
of the Loan Committee of 1893 and has always 
been actively identified with the development of 
that association. 

Mr. Edward Townsend, the cashier of the 
bank, entered its service in 1866: became assist- 
ant cashier in 1873 and was chosen to his pres- 
ent position in 1880. His assistants are P. J. 
Graham, G. H. Hulin and H. H. Powell, all of 
whom have passed the various degrees of pro- 
gress to their positions. 

The directorate o the bank includes the 
names of such influential men as John Arbuckle, 
Henry C. Hulbert, Edward A. Price, James R. 
Plum, Edward H, Perkins, Jr., Edward C., 
Rice, Russell Sage, Randolph W. Townsend, 
Edward Townsend, Edward Von Volkenburgh 
and Antony Wallach. 
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THE FIRST NATIONAL BANK, 


The First National Bank was organized in 
1863, and while it was the 65th bank admitted 
to the clearing house, it stands number four in 
the list of banks having the largest deposits. 
According to the statement for the week ending 
November gth, its aggregate deposits were 
$21,734,200, being exceeded only bythe Nation- 
al Park, the National City and the Chemical 
Banks. Its capital is $500,000, but it holds as 
surplus and net profits the sum of $7,181,100. 
The First National and the Chemical National 
Banks are the only two banks in the city that 
have a surplus fund of over seven million dol- 
The First National Bank became famous 
of the U. 


lars. 
by its 
loans during the war. 


management S. government 
Intherefunding opera- 
tions of 1879 it was the principal agent of the 
bonds. Its 
officers are George F. Baker, President; H. C. 


Fahnestock and J]. A. Garland, vice-presidents, 


treasury, placing $500,000,000 of 


and Ebenezer Scofield, cashier. 


THE SECOND NATIONAL BANK, 

The Second National Bank was organized as 
a national bank in the year 1863 and in 1882, 
and is represented at the clearing house by the 
number 63. The bank is located in the Fifth 
Avenue Hotel building at the junction of Broad- 
way, Twenty-third street and Fifth avenue and 
transacts a large and profitable business among 
the dealers of that section. 
dividends annually. 


It pays 10 percent. 
A special feature of its 
business is the carrying of bank accounts for 
The Second Bank was the 
pioneer in this respect, and this branch of its 
business has been developed and made very 
The bank has had a special! depart- 
ment fitted up forthe convenience of its lady 
customers, with special tellers and books, etc. 

In point of largest deposits the Second Na- 
tional Bank stands twenty sixth in the list of 
the 66 associated banks, its deposits, according 
to the statement for the week ending November 
gth, being $6,551,000. It has a capital of $300,- 
ooo and surplus of $550,000. In point of per- 
centage of deposits to capital employed it stands 
very near the head of the list. 

The officers are Chas. B, Fosdick, president ; 
Jos. S. Case, cashier. The directors: Amos 
R. Eno, Henry A. Hurlbut, Alfred B. Darling, 
Wm. C. Brewster, John L. Riker, Wm. P. St. 
John, Chas. B. Fosdick, George Sherman, Wel- 
come G. Hitchcock, John W, Aitken, John Jacob 
Astor. 


women. National 


profitable. 
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THE AMERICAN EXCHANGE NATIONAL 
BANK, 


This bank was organized under the general 


yank act of 1838, with an original capital of 


three million dollars. It became a national 


bank in June, 1865. Its clearing house num- 
beris 21. Its present capital is $5,000,000, and 
ts surplus $2,446,600, while its deposits, ac- 


yrding to the figures shown in the statement 
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the Bank Act of 1838. 
bank in 1865. 


It became a national 
Its original capital was $450:000, 
which has always remained at that figure. The 
bank has in addition a surplus fund of $1,008,- 
400, which gives a market value to its stock of 
about $350 per share. The deposits of the bank, 
according to the statement for the week ending 
November oth, are $6,264,700. George M. Hard 
is the president, Henry P. Doremus the cashier, 
and W. H. Stra™n, assistant cashier. Its di- 





SHERER, 


Manager of the New York Clearing House. 


for the week, 


$17,812,000, 


ending November goth, were 
George S. Coe, the veteran finan- 
cier, was its president until January, 1894. The 
present officers are Dumont Clarke, president; 
S. Carr, 
Directors: George S. Coe, Henry K. 
Sheldon, Samuel D. Babcock, W. Bayard Cut- 
ting, John T. Terry, Dumont Clarke, J. Rogers 
Maxwell, John Claflin, Austin Corbin, William 
P. Dixon, Christian T. Christensen. 


Edward Burns, cashier; J. assistant 


cashier. 


THE CHATHAM NATIONAL BANK, 
The Chatham National Bank was organized 


in the year 1851 as the Chatham Bank, under 


rectors; George M. Hard, Thomas W. Adams, 
Alfred F. Cross, Dan. B. Smith, Henry Ran- 
del, John H. Washburn, P. H. Kelly, Henry 
P. Doremus, Sanford H. Steele, Frank R. Law- 
rence. Mr. Hard is a member of the Conference 
Committee of the Clearing House. 


THE TRADESMENS NATIONAL BANK, 

is situated 
corner of Broadway and 
Reade street in the white marble 
building. which itowns. Itis one of the most 
influential banks in the wholesale dry goods 
district. The bank was organized in 1823 and 


The Tradesmens’ National Bank 
on the northwest 
six-story 
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is eighth in point of seniority in the clearing 
house, being represented by the clearing num- 
ber 10. It became a national bank in 1865. 
The 


Preserved 


most famous of its early presidents was 


Fish, one of the most active mer- 


chants and bankers of his 
Richard 
was a member of the committee that organized 
The 


has proved a good dividend payer, having pa 


time in the city. 


Berry, a former cashier of the bank, 


theclearing house in 1853. Tradesmens’ 


j 


in dividends since its organization the enor 


mous sum of of $4,603,000 to its stockholders. 


Its capital is now $750,000, surplus $74,200, 


and deposits, averaged as per statement last 
published, Sept. 28, $2,223,006 

lis officers are James Macnaughtan, president 
directors 
James Macnaughtan, Henry C. Berlin, Duncan 
D. Chap in, George } Kaufmann 
Thomas B, Kent, Cornelius B. Mitchell, John A 


Walton, Willis S. Pain 


James W. Ciawson, cashier. Its 
Follett, Julius 


Tweedy, David S 


FHE NATIONAL BANK OF NORTH AMER 


This bank was organized in the 
the Bank of Nerth Ameri 
Act of 1832 represent 
house DY { 
bank in 159 
plus $so0 


as per slate! 


Mr. Warner 
William F 


Trowbridge, cashier 


and Hen 

ant cashier Ihe directors are Wi 
Salem H. Wales, John H. Flagler, Henry F 
Dimock, Henry H. Cook, Warner Van Norden, 
Henry B. Hy Mahlon D. That 

David H. Hought 


Havemeyer and Alvah Tre wb: 


1, asSsist- 


am Dowd, 


Root, 


THE CORN EXCHANGE BANK 


This bank was organized in the year 1853 by 
a number of members of the old Corn Exchange 
under the general bank actof 1838. Its original 


capital was $500,000, its present capital is 
$1,000,000, andit has a surplus of $1.205,go0, 
with deposits, as per statement Nov. oth, $ro,- 
Its president, Mr. William A. Nash, 


is the president of the clearing house, and will 


297,000. 


be the first officer to preside at the meetings in 
Mr. 


loan 


the new building. Nash one of the 


members of the 


was 
committee of 1893, and 
was a member of the clearing house committee 
for a number of 


years. The Corn Exchange 
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Bank owns and occupies the magnificent elever 
story building at the northwest corner of Beav 
William the Cotton ar 


Produce Exchanges, 


and streets, between 
which was erected on 
The Corn I 


change Bank was the first institution to ma 


site it has occupied since 1855. 


loans upon the security of warehouse receipts, 


is 
= 
: -s 


i) ee 
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sagt 
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emt tig’ 
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general 


ce which has become 
The 


with the grain, provis 


> t 


business f 


anks, 


coffee trades, and commensuratel\ 


growth of these respective lines of industry, t 
bank itself has expanded in resource and i 

rhe 
Thomas T. 
and William E. 


directors are 


ential connection, other office 


bank are Barr, vice 
Loftin Love, cashier, 
assistant cashier. Its 
Harman David 
Barr, William A. Nash, M. B. Fielding, Thomas 
A. McIntyre, Howland Davis, David Dows, J 
Van Nest, William W 
Clarence H. Kelsey, Leonard J. Busby and Johr 
M. Bowers. 


grown, Bingham, Thomas 1 


Rossite 


Alexander T. 


THE BANK OF THE STATE OF NEW YORK. 


This bank was organized in 1836, and is on¢ 


of the original members of the Clearing Hous 
Association, being represented by the number 
20. It is located in its own building at the cor- 
ner of Exchange Place and William street. It 
has a capital of $1,200,000, surplus and undi- 


vided profits $496,600 ; deposits average nearly 
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$3,000,000. Its president, Mr. R. L, Edwards, 


is noted as a remarkably keen and far-sighted 
business man and banker, having the capacity 
f forming a quick and correct judgment upon 
financial business problems. He has been iden- 
tified with Wall street and the banking business 
for the past thirty years, was originally in the 
banking and brokerage business during 1864 to 
870, when he was elected president of the New 
York Gold Bank. This 


ganized in 1866 for the purpose of clearing 


Exchange bank was 


gold contracts transacted in the New York Gold 


xchange, 


In 1877 the New York Gold Exchange trans- 


ferred the gold clearing account to the Bank of 


New ork Mr 


alled to the manageme: 


e Stat yf Edwards was 


lepartment in 


said Dank; 


in 1875 


May, 


president of the 


was appo and 
1892, he 


New 


urging 


ient 


iting and 


ig 
4 


nominating 


use Association. 
of the Stat 


t 
ent 


Tames B. Col- 


Belmont 
W Poor, 


James 
Swann, E. K ; eee 
Dunlap and C. W. Morse 


The State Safe Deposits Vaults are under the 


Robert 


supervision ol 


York. 


the Bank of the State of New 


IHE BANK OF AMERICA, 


The Bank of America is the fifth oldest bank 


in the clearing house, being represented by the 
number 6. It 


was organized in 18t2 with a 


capital of six million dollars, and has occupied 


tor more than eighty years iis present site at 


the northwest corner of Walland William streets, 
on which stands its lofty granite building 

Oliver Wolcott, ex-secretary of the treasury was 
its first president. Its present capital is 
1,500,000, and surplus $2,340,100, and its de- 


posits $20,649,800. 
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In 1857 the 


/ 


constituted the 
Bank of America a common-coin depositary, to 


clearing house 
hold in trust and to issue certificates for, such 
sums of gold as the other banks might place in 
its vaults, to be used in the payment of clearing 
house balances. On March 20, 1857, the ex- 
changes were heavier than on any previous day 
in the history of the clearing house, and the 
amount of coin required in the settlement of the 
$1.444.419.79- 
about three tons 


balances was equal in gross to 


avoirdupois, which would 


make nearly 300 bags of gold of 5,000 pounds 


each. Tomovea weight similar to this daily, 


first from the debtor banks to the clearing 


banks 
risk. 


was 


and then 


house back to the creditor 
and 


America 


selection as the 


involved considerable expense 


To obviate this the Bank of 


honored by ts clearing 


house depository, a trust which it exe- 


cuted until the year 1888, when its old building 


was removed. ,000 


At one time nearly $50,0 


gold was in its custody. 
bank are Wi 


P, Olcott 


The officers of the 
kins, 
WwW. M 


cashier. 


president ; F 
Bennet, cashier 
Mr. Perkins i 


mittee on admissions o 


n the city and 

his bank ob- 

finesse of Aaron 

Burr, when the Bank of New 


York had a monopoly of the banking business, 


drafted a charter to incorporate a company for 
the purpose of introducing water into the city, 
with a clause providing that its surplus capital 
might be employed in any transactions not in- 
consistent with the laws ofthe state. The char- 
ter was granted in 1799 and the original capital 


was $2,050,000. The Manhattan Company 


essayed, at first, to supply the city with water, 
from the time of its crea- 
that of 


the first 


but its chief business, 


tion, has been banking. Its place of 


business since decade in the present 


century has been at No. go Wall street, a’ d it 
now occupies the ‘‘ Merchants and Manhattan 
Building.” 

the Manhattan Com 


The present capital of 


pany remains as originally fixed. In addition 
it has surplus, $2,080,100. Its deposits, accord- 
ing to statement Nov. goth, were $14,620,000 
The Stephen Baker, president; 


Henry K. McHarg, vice-president; J. T. Bald- 


officers are 
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win, cashier; W. E. Trotter, assistant cashier. 
Mr. Baker, the president, is one of the members 
of the arbitration committee of the clearing 
house. 


The Seaboard National Bank. 


This bank was organized in the year 1883, 
and ‘s represented at the clearing house by the 
number 85. Its management has been both en- 
terprising and conservative, and with a capital 
of $500,000, and a surplus of $232,800 it carries 
deposits, according to its statement for the 
week ending November goth, of $7,285,0v0 

Its business is widely distributed among 
merchants covering grain and produce, cotton, 
coffee, coal, iron, also railroads, insurance and 
corporations generally. Also large out- f-town 
business widely distributed over the whole 
country, 

Its officers are: S. G. Bayne, president; S. G. 
Nelson, vice-president; J. F. Thompson, cashier; 
C, C. Thompson, assistant cashier. Its directors: 
Samuel G. Bayne, T. Wistar Brown, Francis V. 
Greene, Edward V. Loew, George Milmine, 
Stuart G. Nelson, Daniel O’Day, William A. 
Ross, Joseph Seep, Henry Thompson, Mr. 
Stuart G. Nelson, its vice-president, is a mem- 
ber of the present Committee on Admissions, 
and in 1894 was on the Arbitration Committee. 
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The National Union Bank. 


This bank was organized in the year 1893, 
and is located in the Mutual Life Building, at 
32 Nassau street. 

Its president, Joseph C. Hendrix, was former- 
ly Postmaster of Brooklyn, president of the 
Kings County Trust Company of Brooklyn, and 
a member of Congress, where he maintained, 
with great ability, sound financial principles 
upon the floor of the House. 

The bank has two vice presidents. G. G. 
Haven, the first vice-president, is a well-known 
capitalist, and isa leading citizen of the metrop- 
olis. Edward O. Leech, its second vice-presi- 
dent and cashier, has acquired fame in his long 
career as director of the mint and as a writer 
upon financial topics. 

The directors are: Samuel D. Babcock, John 
D. Crimmins, Frederick Cromwell, G. G 
Haven, R. Somers Hayes, Joseph C. Hendrix, 
Augustus D. Juilliard. Richard A. McCurdy 
Frederic P. Olcott, Oliver H. Payne, Henry H 
Rogers, H. McK. Twombly, Wm. C. Whitney 

The capital of the National Union Bank is 
$1,200,000; it has a surplus of $415,500 and its 
deposits have already reached the creditable 
total of $12,550,436, as per figures of the last 
official statement. The president of the bank, 
Mr. Joseph C, Hendrix, is chairman of the Ex- 


EUGENE H. PULLEN. 


President American Bankers’ Association. 


Eugene H. Pullen, president-elect of 


the American Bankers’ Association, 
is a native of Baltimore, Maryland, and 
his life-long career has veen identified 
with banking. He was early attracted 
to the Metropolis and in 1861 entered 
the service of the Bank of the Republic, 
vf which his brother-in-law, Robert H. 
Lowry, was then cashier. By succes- 
sive steps he progressed upwards, be- 
coming assistant cashier January 13, 
1874, cashier, January 15, 1879, and 
vice- president, the office he now holds, 
March 1, 1892. Mr. Pullen unites in 
his character the sagacity, tact and ex- 
ecutive ability which contribute to make 
the successful banker. He is popular, 
magnetic and genial, and possesses a 
fund of spontaneous humor which has 
served on many occasions to enliven the 
banquet board and promote good fellow- 
ship, It is doubtless owing to these 
characteristics, as well as to his long 
period of service in the interests of the 
American Bankers’ Association, that he 
received the unsought honor of election 
to the highest office within its gift. Mr. 


Pullen had been chairman of the execu-— 
tive counsel of the association since 1892 
and in that capacity has worked hard 
and faithfully to further its interests 

Apart from banking, Mr. Pullen has ac- 
quired fame asa lecturer and ready pub- 
lic speaker. During the present fall, at 
Atlanta, Ga., he delivered his lecture, 
‘*Behind the Scenes,” for the benefit of 
the Grady Hospital. In October 1894, 
he delivered a lecture at Baltimore, en 
titled ‘‘Why Don’t the Men Propose,” 
for the benefit of the Hospital Relief 
Association which lecture was published 
in pamphlet form. As a speaker, Mr 
Pullen has established quite a reputa- 
tion. On numerous occasions he has 
pleased and charmed by his happy form 
of expression. Mr Pullen has always 
been the friend of young men desirous 
of advancing their position in life. He 
has trained some forty-five young men 
in his own bank and assisted them in ob- 
taining higher and more responsible po- 
sitions in the same and other institutions. 

Mr. Pullen's tastes are domestic and 
he has a happy home life. 
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ecutive Council of the American Bankers’ As 
sociation. 


The Bowery Bank, 


This bank has pursued a careful conservative 
policy,has no out-of-town bank accounts, its de- 
posits are very largely the accounts of the busi- 
ness houses in its neighborhood doing a local 
business, it has paid toits stockholders for many 
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a surplus of over $550,000. In any of the panics 
since its existence it has neverasked any aid of 
the clearing house, but has always borne its 
proportion of the aid given to other banks. 

The Bowery Bank was organized in the year 
1864, and is located at the corner of the Bowery 
and Canal street. It is represented at the clear- 
ing house by the number 7o. It has a capital 
of $250,000, surplus of $551,300 and deposits, 


WILLIAM J. GILPIN. 
Assistant Manager of the New York Clearing House. 


years dividends of 12 per cent., and the taxes 
assessed upon their stock, and has accumulated 

WILLIAM J. GILPIN, assistant manager of the New 
York Clearing House. was born in New York city in 
the year 1860. He commenced his business career in 
the clearing house eighteen years ago, where he has 
been ever since. He is thoroughly conversant with 
all the details of the work of the clearing hovse sys- 
tem, and has charge of allthe cash. During the ses- 
sion of the Loan Committee of 1893, Mr. Gilp’n ren- 
dered valuable assistance and his services were highly 
appreciated by those having business with the com- 
mittee and the clearing house. Mr Gilpin prepared 
for the Journal the table giving the statistics of all 
issues of loan certificates, set torth on page 608, for 
which the editor is much indebted. Mr. Gilpin has 
proved a most valued assistant to the manager, Mr. 
Sherer. He is a veteran of the Seventh Regiment, N. 
G. S.N. ¥. 


averaged as per statement for the week, ending 
November gth, $3,150,000. 
Its officers are: H. P. De Graaf, president; 


R. Hamilton, vice-president; F. C. Mavhew, 
cashier. Its directors: Henry P. De Graaf, 
Wm. E. Clark, LeviH. Mace, John T. Adams, 
Martin Schrenheisen, Abram Kling, John S. 
Foster, Farak G. Coles, Charles Gulden, Her- 
man C. Strobel, Richard V. Harnett, Richard 
Hamilton, Frank C. Mayhew. 


Article on ‘‘West Virginia Debt” will be pub- 
lished in December issue. 
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The National Bank of Commerce. 
This bank was organized in 1839 under the 
General Bank Act of with a capital o4 
°5,000,000. It becamea national bank in 1865. 
Its original capital has remained intact down to 
the present day, and in addition it has a surplus 
fund of $3,562,800, making the combined capi- 
tal and surplus larger than any other bank in 
the city. Its deposits, as shown by statement 
November gth, were $17,812:000. To induce 
this bank to go into the national system, a clause 
was inserted inthe National Bank Act providing 


s 


1838, 


that shareholders in national banks with a capi- 
tal of at least five million and a surplus of 4o 
per cent thereof, should be exempt from double 
liability. The National Bank of Commerce and 
the American Exchange National Bank are the 
only two banks in the clearing house, orin the 
country, who meet condition. The 
has occupied the present marble 
structure onthe northwest corner of Nassau and 
Cedar streets, and is onthe same block with the 
new clearing house building. The officers are 

William W. Sherman, president; J. Pierpont 
Morgan, vice president and William C. Duvall, 


this bank 


since 15857 


cashier. 


The Bank of New York, N. 


This bank was chartered by the S 
York in 1791, lis tl 
and the oniy 
century of existence. Itis repr the 
the Its charter 
Alexander Hamilton, who was 

ard of directors. It 
chartered in 1331 under thesafety fund system, 
and in 1804b 


New 
in the city, 
nits second 


ate ol 


an e oldest bank 


one that is rut 


‘sented t 


clearing house by number ‘‘1 


was prepared by 


one of its first b was re- 


ane a national bank. Its origina 
million dollars. 
surplus 51, 
The officers 
Richard V. 


Charles Olney, cashier. 


capital was one lis present capi- 


59,700, and de- 


are E. S 


tal is 


$2 000.000 
posits $12,460,000 
Mason, president; 


president, and 


Ferris, vice- 


The Market and 


The Market and 


Fulton National Bank. 


Fulton National Bank isa 
consolidation of the Market Bank, founded in 
1852, which became the Market National Bank 
in 1864, and the Fulton Bank which was organ- 
ized way back in the year 1824 
tion took place in 1887, when the capital was 
fixed at its present figure, The bank 
now has a surplus of $847,000 and deposits, 
averaged as per statement for the week ending 
November gth, $4,500,200. It is represented at 
the clearing house by the number 42. The of- 
ficers of the bank are: Robert Bayles, president; 
Alexander Gilbert, vice-president and cashier. 

The directors: Benjamin H. Howell, Robert 
Bayles, George M. Olcott, Richard P Merritt, 
John T. Willets, Alexander Gilbert. Henry W. 
Banks, W, Irving Clark, James L Morgan, Jr., 
Frederick W. Devoe, John Abendroth, Edward 
J. Hall, Joseph C. Baldwin. Alexander Gilbert, 
its vice-president, is a member of the Commit- 
tee on Admissions, and was secretary of Clear- 
ing House Committee in 1892 and 1893. 


The consolida- 


50,000. 
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The Merchants’ Exchange National 


Bank. 


The Merchants’ Exchange National Bank w: 
organized under state charter in the year 182 
being founded by leading merchants. It cor 
menced business in 1831. Itis represented 
the clearing house by the number 13, and is the 
tenth bank in point of seniority of eNXistir 
members. It became a national bank in 156: 
It has a capital of $600,000, surplus of $r61, 30 
and deposits about $5,00« 

Ihe president, Phineas C. Lounsbury, 
Governor of Connecticut, has | 
head of the institution since 15s5 
president and cashier, Allen S. Apgar 
connected with the bank 
assistant cashier, Edward V. 
1880. 


The dir 


,000 
ana 
has bee: 


and th 


Gambier, since 


since rob 


ctors are Robert Seaman, Jesse W 
Powers, Allen S. Apgar, Joseph Thomson, Al 
fred M. Hoyt, Phineas C. Lounsbury, 
G. Powers, Alfred ] 
Korner, Lucius H 


James 
Taylor I Christiatr 
John H. Hanar 
Woo I 


jrufi, 1 


Biglow 
Johnson, Timothy I 
Brown, Sandford Hunt. 


The National 


This bank was organized 
in the year 1850, 
tional bank It has a 


plus $959,600 and 


Isaac G. ymar 


Mercantile Bank. 


t 


under Stat 


anc m S05 
capita 
deposits, 
for week ending Novembe 
Mr. William P 
ble writer 
and hi 
upon the silver question,althoug 
in by i 
ternity 
an original 
convict 
cashier, and James \ 
Its directors é Wi 
Borne, William C 
George W 
Mi 


lis president, 


known asa forci [ 
uestions 


HMnancial q KIN¢ 


h not cencu 
bankir 


many ot his friends in 1 


'S 
€ 


ctand 


courage ¢ 
Schenck is 


cast 


have earned him respe esteem 
| thinker who has the 
Frederick B 
Lott, assistant 
liam P. St. John, John 
Browning, Charles L. Col 
Crossman, Emanuel Lehmar 
liken, James E. Nichols, Geors 
t, Charles M. Va Isaac Wallach, 

Wentz, Richard H. Williams, Fre 
Schenck. 


ons. 


The Hanover National Baik 


This bank was organized in 
Bank Act of 1838, and origina! 
on Hanover Square, at the 
street, removing thence to 3 
became a national bank in 1865, and in 1§77 re- 
moved toits present quarters at 9g and 11 Nassau 
street, corner of Pine, directly the 
United States Sub-Treasury. The bank owns 
the building it occupies, and the property is 
considered one of the most desirable business 
locations in New York. The Hanover is repre- 
sented at the clearing house by the number 33 
Its original capital of one million dollars has re- 
mained intact and it now has a surplus of 
$1,952,000, with deposits, averaged as per 
statement for the week ending November 30th, 
$19. 860,000, standing eighth in the list of banks 


1551 
was \ 
corner oO! 


Nassau Street 


Opposite 
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having the largest deposits. The 
National Bank is also a United 
tory. It has always bee 


Hanover 


importing interest and dealings in foreign ex- 
States deposi- 


change constitute a prominent portion of its 
n conservatively man- business. It aso carries some deposits of rail- 
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aged, and a feature of its policy has been the 


maintenance at all times of an ample cash re- __ large line of accounts with out-of town banks. 
serve. As aresult of this policy it was enabled, Its officers are James T. Woodward, preside: t; 
during the panic of 1893, toextend prompt aid James M. Donald, vice-president; William 
to all its customers who deserved accommoda-_ Halls, Jr., cashier. Mr. Woodward is one of 
tion. The bank is largely identified with the the members of the Clearing House Committee. 


road and other corporations and has a very 
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THE DENOMINATIONS OF OUR CURRENCY. 


By Maurice L. Muhleman. 


The statistics of the denominations of 
the money of the United States, present 
some very interesting features. 

I append two tables showing by pe- 
riods of five years from 1875, the 
amounts of the several classes outstand- 
ing. 

From the first table it will be seen 
that the issue of ones and twos has been 
very irregular, falling far below the ac- 
tual needs of the retail business of the 
country; the deficiency was however 
made good by the silver dollars and 
fractional silver coin. The issue at 
present is larger than ever before, being 
fully one dollar per head; at the same 
time the use of silver cuin is also at its 
maximum, subsidiary pieces exceeding 
the dollars in volume. 

A remarkable increase in five—dollar 
notes in the past ten years, and a steady 
growth in the volume of tens and twen- 
ties for the entire period is probably a 
fairindex to the increased retail busi 
ness due to the growth of population. 
The corresponding decrease in the large 
note circulation, diminishing the am- 
ount available for reserves of banks, was 
undoubtedly made up by the use of gold. 
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5: 

157 

4io 
$50 and $100 
$500 and upward 


147 


OF 


1885 


173 


Taking into consideration the propor 
tion of small notes (twenties and under) 
and silver coin, to the totals, it will be 
seen that in none of the years unde: 
consideration has the percentage of 
small money been as large as in 1880, 
when it was fully 80 per cent. The 
total paper money in that year was 4o 
millions less than in 1875, owing to the 
retirement of United States and nation- 
al bank notes, 

An examination of the second table 
shows that the introduction of the silver 
certificates and latterly the Treasury 
notes, supplied the increased demand 
for small denominations and caused a 
withdrawal of national bank notes. In 
fact it was only in the shape of small 
denominations that the large volume of 
money based upon silver could have 
been floated; the use of the 
themselves having diminished 
than increased, 

The need fcr small notes is at present 
amply supplied as far as the treasury 
issues Can accomplish this; the percent- 
age in July 1895 having been 78 and on 
the increase as the usual fall demand is 
being provided for. 


NOTES OUTSTANDINC. 


1805. 


dollars 
rather 





Total notes.. 944 
Silver dollars ‘ 28 


Fractional 


44 


700 1020 


*Includes 27 millions fractional paper currency 1875. 


Small notes* 
Large notes 


586 625 706 


Per cent of small 70 p. Cc. 76 p. c. ape 
1875. 


Small Large 


1550, 
Small 


1885 


Large Small L:rge Small Small 


Large 
254 95 
294 5° 54 157 28 
4 8 37 233 9 298 

8 12 6 

116 
112 


246 rer 266 82 230 


180 
Silver certificates 


Gold certificates 
Treasury notes 
Dollars and Fr’c’n’! 





BIOGRAPHICAL. 


J. FLETCHER SHERA. 


FLETCHER 


That the younger generation of New 
York’s professional men has attained 


distinction and success in the various 


professions is evidenced on all sides, and 


in no line of professional vocation more 


SHERA, 


so than in that of the banker and broker. 
Among the various instances of self- 
made and_ successful bankers and 
brokers is included J, Fletcher Shera, of 
the well know banking and brokerage 
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firm of Townsend & Shera, 6 Wall St., 
this city. His position in the profes- 


sion has been attained practically 
through his own unaided efforts. 


A native of the metropolis, where he 


, 
was born in 1865, Mr. Shera was edu- 
cated in the public schools and Pack 
ard’s College in which latter institution 
he received a thorough grounding in 
the practical methods of business and 
financialtransactio s Immediately after 
graduating from that college, he ac— 
cepted an engagement with Messrs. 


Young & Rigg, 


which firm later changed to Young & 


bankers and brokers, 
Morse, whom he left to take charge of 
the bond department of C. M. Whitney 
& Co., in which position he was brought 
in touch with all the leading American 
and many of the foreign investing cor- 


He 


until its suspension, occasioned by the 


porations, remained with the firm 
failure of the Barings, when Mr. Shera 
established the firm of Ames & Shera, 
his associate being Frederick F. Ames, 
which firm was subsequently dissolved 
by mutualconsent. On March rst, 1895, 
Mr of the 


present firm of Townsend & Shera, his 


Shera became a member 
associates being Mr. Charles J. Town 
send, for twelve years a member of the 
New York Stock Exchange and former- 
ly connected with John Munroe & Co., 
and Mr. John P. Townsend, the special 
partner of the firm, who is the father of 
Charles J. 
dent of the Bowery Savings Bank, the 


Mr. Townsend, Sr., is Presi- 
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largest savings bank in America; ex- 
of the Knickerbocker Trust 
Company,anda financier of wide repute. 


President 


Messrs. Townsend & Shera conduct a 
general banking and brokerage business 
and their clientage is derived from an 
influential class of customers who cor- 
dially endorse the firm’s conservative 
business methods as thoroughly reliable 
The 


specialty of dealing in gilt-edge securi- 


and trustworthy, house makes a 


ties, bonds, etc., and transacts an ex- 


tensive business with foreign capitalists 


and investors. An important factor in 


leading to Mr. Shera’s early recognition 
in ‘‘the street’’ was the discovery of an 


error of over a million dollars in the 


books of a large corporation, the same 


error havin long remained undis- 
5 


covered. His work in that instance is 


directly attributable to his skill as an 
expert accoun ant and is indicative of 
his knowledge of 


thorough general 


financial business. During his eleven 


years’ career in the profession of finance 


he has maintained a position that com- 
mands the respect of his colleagues and 
one that has won him popularity and 
prominence for his conscientious course 
in the transaction of business. 

Mr. Shera recently married Ethelinda 
Morse daughter of the late J. B. Morse, 
and great-grandaughter of Commodore 
Vanderbilt. He is the youngest trustee 
of the Old John Street Methodist Epis— 
copal Church, the first church of that 
denomination in America. 
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BANKING LAW. 


puis department embraces all the newly decided cases of importance to bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy the careful attention and study of the merchant, 


the depositor, and the bank student seeking advancement. 


herein, will be furnished on application. 


Further information regarding any case published 


BANK AND DEPOSITOR. 
PAYMENT OF DEBT TO BANK WITH PROCEEDS OF STOLEN PROPERTY—BANK’'S RIGHT 
TO RETAIN AS AGAINST OWNER, 


Hatch v. Fourth Nat. Bank, New York court of appeals, October 8, 1895. 


B, a broker, and depositor in defendant bank, stolea negotiable certificate of stock belong- 
ing to A, and deposited the proceeds in his bank, which applied them upon B's indebtedness to it, 


under a special agreement authorizing the application of B’s deposit to his debt. 


\ against the bank to recover such proceeds, 


In an action by 


Held:—The bank was entitled to such proceeds as against A. 


Appeal from supreme court, general 
term, First department. 

Action by Mary D. Hatch and an- 
other, as executors of Mary D. Sanford 
against the Fourth National Bank of 
the City of New York and others to re— 
cover the proceeds of a certificate of 
stock. From a judgment of the gen- 
eral term (31 N. Y. Supp. 530) affirming 
a judgment for defendants, plaintiffs 
appeal. Affirmed, 

Geo. W. Wingate, for appellants. 
David Wilcox and Henry H. Man, for 
respondents, 

Fincnu, J. We ought to affirm this 
judgment upon a single ground, which 
rests upon facts not at all controverted 
or in dispute For that purpose we 
may assume as true the plaintiff's ver- 
sion of what actually occurred, without 


criticism at doubtful points of the way. 


She was the owner of a certificate of 
stock of the Adams Express Company, 
That cer- 


lificate, in a negotiable form, and ca 


of the par value of $15,000. 


pable of transfer by delivery, she in- 
trusted to the. temporary custody of 
Mills, Robeson & Smith. 
agent, 


Her son and 
E. S. Sanford, placed it in a 
sealed envelope, marking it on the out- 


side with his name, and left it with the 
firm to be placed in their safe until the 
following Monday. On the day of that 
deposit, the firm, acting through Smith, 
borrowed of Ferris & Kimball the sum 
of $20,000, giving the note of the part- 
nership therefor, and depositing as col- 
lateral the certificate which the plaintiff 
had committed to the care of the firm, 
and which Smith converted to its use, 
We may admit that his act was, in sub- 
stance, a larceny, and the certificate in 
his hands stolen property, but, never- 
theless, the title of Ferris & Kimball to 
the pledged certificate, which they sold 
upon default in the payment of the loan, 
and to the proceeds of such sale, is not 
here and now questioned or assailed. 
The plaintiff’s certificate was but a part 
of the collateral which stood as security 
for the note. It is found that 8 shares 
of Chicago, Cincinnati, Cleveland & St. 
Louis preferred stock, raised by a for- 
gery to 80 shares, and 2 Union Pacific 
first mortgage bonds of $1,000 each, also 
formed part of the collateral. The lend- 
ers gave their check for the $20,000 thus 
borrowed to Mills, Robeson & Smith, 
and they indorsed it and deposited it to 
their own credit in the Fourth National 
Bank. That bank held the deposit upon 





626 


an express contract with its customer, 
which gave to it rights beyond those 
flowing from the ordinary relation, and 
outside of the mere banker’s lien. The 
deposit was made on the afternoon of 
November 14, 1890, Previous to that 
date Mills, Robeson & Smith had bor- 
rowed of the bank, first the sum of $50,- 
ooo, and next the sum of $5,000, giving 
in each case their note, payable on de- 
mand, and certain collateral securities. 
The specia! agreement between the par- 
ties added to such collateral any bal- 
ance of the customer’s deposit accounts 
standing to their credit on the books of 
the bank, and contained the following 
explicit provision: 

“The undersigned do hereby authorize and empow- 
er the said bank at its option, at any time, to appro- 
priate and apply tothe payment of the above-named 
obligations or liabilities, whether now existing or 
hereafter contracted, any and all moneys nowor here 
after in the hands of said bank, on deposit or other- 
wise, to the credit of or belonging to the undersigned, 


whether the said obligations or liabilities are then due 
or not due.”’ 


On November 15, 1890, the balance 
standing to the credit of the firm was a 
little more than $16,000. On that day 
Mills, Robeson & Smith failed and made 
a general assignment. On November 
17th, which was the next business day 
thereafter, the bank demanded payment 
of the loan, and in default thereof ap- 
plied the credit balance of the firm to 
the payment of its debt, thereby so far 
canceling and extinguishing that liabil- 
ity. This act the plaintiff resists, con- 
tending that the $16,000 was her mone: 
as proceeds of her stock stolen from ‘< 
by Smith, and which proceeds she was 
able to trace into the thief’s deposit ac- 
count, and sufficiently identify as her 
own money. There is more or less of 
difficulty in that identification, and the 
subject has occasioned a large pu;t of 
the argument addressed to us, but need 
not now be discussed. For the purposes 
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of the decision, at least until we reach 
the case of Mrs. Crabb, we may concede 
that the credit balance was proceeds of 
the stolen stock, and sufficiently identi- 
fied, and yet the opinion of the general 
term will remain intact and unanswered, 
If Mills, Robeson & Smith, on receiving 
the check of Ferris & Kimball, had at 
once collected turned it 
money, and then had paid that money 
to the bank in discharge of their debt to 
it, and the bank had accepted that pay- 
ment in ignorance of the source from 
which the money had been derived, and 
had surrendered the notes and discharg- 
ed their debtor’s liability in entire good 
faith, the owner of the stolen money 
would have had no right of recovery 
against the bank, Justh v. Bank, 56 N. 
Y. 478; Stephens v. Board, 79 N.Y. 183. 
This doctrine goes upon the ground 
that money has no earmark, that in 
general it cannot be identified, as chat- 
tels may be, and that to permit, in every 
case of the payment of a debt, an in- 
quiry as to the source from which the 
debtor derived the money, and a recov- 
ery if shown to have been dishonestly 
acquired, would disorganize all business 
operations, and entail an amountof risk 
and uncertainty which no enterprise 
could bear. The rule is founded upon 
a sound general policy, as well as upon 
that principle of justice which deter- 
mines, as between innocent parties,upon 
the loss should fall under the 

cisting circumstances. If, therefore, 
Smitn had come with the money, and 
with it had paid his debt over the coun- 
ter, the amount could not have been 
recovered by the plaintiff, although ad- 
mitted to have been actual proceeds of 
the stolen certificate. I think the situa- 
tion was not at all changed because the 
debtor came with Ferris & Kimball’s 
check, which the bank collected. If 


it and into 


“0m 
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Smith had bruught that, and the bank 
had accepted it ascash, or conditionally, 
upon its proving good. the result would 
have beenthe same. The debt would 
have been paid and the money become 
the absolute property of the bank, In 
Goshen Nat. Bank v. State, 141 N, Y. 
379, it was a draft which paid the debt, 
and which the comptroller received and 
collected. Nor does it change the re- 
sult that Smith deposited the check, 
and did not at the moment direct its 
application upon the liability of the 
firm. He made the deposit under an 
existing specific contract by which 
Mills, Robeson & Smith consented and 
agreed that the bank might at any time 


apply it upon the existing liability. 


When it did so, on the (7th of the month, 
it acted with the written consent and 
authority of the firm, as completely ef- 
fectual and operative as if the debtors on 
that day had personally directed the ap- 


plication to be made. The contract was 
a continuing direction, a daily consent, 
an agreed permission. The loan was a 
call loan, payment of which could be 
demanded on any day, and the option 
to make that demand and apply the 
credit balance was a part of the written 
agreement, and an essential and mate- 
rial stipulation of the contract of loan. 
I think the application of the deposit ac- 
count upon the debt, rest‘ng upon that 
continuing consent, had the same effect 
as if Mills, Robeson & Smith, without an 
assignment, had personally on that day 
directed the application, and so paid the 
debt, Asagainst them, and as against 
their assignee, the application was in all 
respects lawful and effectual, The re- 
cent case of Refining Co. v. Fancher, 
145 N. Y. 552, which is pressed upon 
our attention, does not at all determine 
the present question. There the pro- 
ceeds of the sugars, obtained by fraud, 
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remained in the hands of the insolvent’s 
assignee without having been applied to 
the payment of debts. If the insolvent 
himself had applied those proceeds to 
some existing liability, or his assignee 
innocently and without notice had so 
paid them out, and the fund was sought 
to be wrested from the hands of the 
creditor paid, a very different question 
would have been raised, and one re- 
quiring a different solution, Nor does 
the case of Van Alen v. Bank, 52 N. Y. 
1, govern the one beforeus. There was 
there no claim by the bank upon the 
fund deposited, Concededly, they were 
bound to pay it over tothe proper party 
and the only question involved was who 
that proper party in truth was. The 
depositor was an agent, the deposit the 
money of his principal, impressed with 
a trust in favor of that principal, and 
the inyuiry addressed to the court was 
whether the principal, for lack of priv- 
ity, could enforce payment of the de- 
posit to himself. 

The rule we have applied is further 
resisted upon the ground that the appli- 
cation of the credit balance was made 
after the debtor's failure and assign- 
ment, and with knowledge of that fact 
on the partof thebank. The inference 
sought to be drawn is that the payment 
was not in good faith, but under circum- 
stances sufficient, at least, to put the 
bank on inquiry. But business embar- 
rassment or a general assignment does 
not warrant or suggest a presumption 
of fraud, and certainly not of a theft 
producing moneys on deposit. The fact 
of the failure undoubtedly led toa call 
of the loan, and a resort to the contract 
right. It was just such an emergency 
that the agreement was framed to meet, 
and against which it was to serve as a 
protection. The fact of the failure had 
not the least tendency to indicate that 
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the deposit balance was the product of 
a larceny, 

The further question in the case is 
over the right of Mrs. Crabb, which has 
been sustained. After the failure the 
whole credit balance of Mills, Robeson 
& Smith was first applied to the debt 
due to the bank. It was not enough to 
pay that debt. When it was wholly ex- 
hausted, so that no surplus was left, 
there still remained a sum due to the 
bank Thereupon it resorted to its col- 
lateral, as it had a right todo. Among 
the securities pledged by the debtor 
firm were some belonging to Mrs. Crabb 
which she had deposited for safe-keep- 
ing, and which Smith had appropriated 
for collateral. To these pledged secur— 
ities the bank resorted, and sold most 
of them after the failure, and after the 
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credit balance had been 
hausted. 

The result of that sale produced a 
surplus after completed payment of the 
bank’s debt. The proceeds were cred- 
ited by the bank, after payment of their 
debt in full, to the deposit account, and 
that surplus has been awarded to Mrs 
Crabb. Obviously, no part of it could 
be said to be proceeds of plaintiff's stock. 
Those proceeds had been previously ap- 
plied in payment of the bank debt, and 
utterly exhausted. 


fully ex- 


What remained was 
the collateral, and that produced the 
surplus, and such surplus was clearly 
the product of Mrs. Crabb’s bonds, to- 
gether with what is conceded to have 
been Fay’s, The judgment should be 
affirmed, with costs. All concur. Judg-— 
ment affirmed. 


ACCEPTANCE, 


ORAL ACCEPTANCE VALID IN INDIANA—CONSIDERATION NEED NOT 


BE AVERRED 


rO HOLD ACCEPTOR, 


Spurgeon v Swain, Appellate court of Indiana, Sept. 24, 1895. 


Action by Swain, payee, against Spur- 
geon, drawee, on a bill of exchange. 
Judgment for plaintiff affirmed. Fol- 
lowing is the substance of the court’s 
opinion: 

The writing on which this action is 
based is in the words and figures fol- 
lowing, to wit: 

“Muncie, Ind. July 7th, 1893. Mr. William A. 
Spurgeon: Payto E. L. Swain or o der seventy-five 
dollars, as balance due on painting of your house, and 
charge to account of J. B. Miller. $75. 

It is conceded that this is a bill of ex- 
change. The definition of a bill of ex— 
change by Chancellor Kent is: “fA 
written order or request by one person 
to another for the payment of money at 
a specified time, absolutely and at all 
events.” See 3 Kent, Comm, 74, side 
paging. It is alleged in the complaint 
that Spurgeon accepted said bill, and 
that the same is due and unpaid, but it 
does not aver that Spurgeon had, at the 
tame of his acceptance, funds of the 


drawer in his hands wherewith 
the bill. 
withstand a demurrer for want of facts? 
Counsel for Spurgeon insist that an oral 
acceptance is the of 
frauds, unless it appears that there was 


to meet 
Is the complaint sufficient to 


within statute 


a consideration for the acceptance; that 
where a consideration is shown, the oral 


acceptance is the promise to pay the 
debt of another, It is, and long has been, 
the law that a consideration is presumed 
in the case of bills of exchange and pro- 
missory notes, and in complaints there- 
on it is not necessary to aver the con- 
sideration, Fisher v. Fisher, 113 Ind, 
474; Hinkley v. Bank, 77 Ind. 475. The 
consideration being presumed, the oral 
acceptance by Spurgeon was a promise 
to pay his own debt to Miller, and not 
the debt of Miller to Swain. Railway 
Co. v. Caldwell, 98 Ind. 245. The court 
did not err in overruling the demurrer 
to the complaint. 
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CLEARING-HOUSE. 


CLEARING FOR NON MEMBERS IN CHICAGO—NATIONAL BANK, MEMBER, WHO HAS GUAR- 
ANTEED PAYMENT OF CERTIFIED CHECKS OF NON-MEMBER, AND WHO, IN PURSUANCE 
THEREOF, PAYS CHECK AFTER INSOLVENCY OF NON-MEMBER, DOES NOT MAKE PAY— 
MENT AS AGENT OF NON-MEMBER, BUT BECOMES ASSIGNEE OF HOLDER, WITH RIGHT 
OF RECOURSE UPON CHECKDRAWER—ULTRA VIRES NO DEFENSE, 


Voltz v. National Bank ot Illinois, supreme court of Illinois, October 11, 1895. 


Action by the National Bank of Illin- 
ois, a member of the clearing—house, 
against Voltz & Co. drawers of a certi- 
fied check upon Hermann Schaffner & 
Co., private bankers, paid by the Na- 
tional Bank of Illinois after the failure 
of Schaffner & Co., in pursuance of a 
guaranty to the holder, the First Nation- 
al Bank of Chicago. 

Schafiner & Co., private bankers of 
Chicago, were not members of the 
clearing—house, but had an arrange- 
ment with the National Bank of Illinois 
by which the latter cleared certified 
checks for the former. To make this 
arrangement effective, so that checks 
drawn upon Schaffner & Co. and certi- 
fied, would be received by the clearing- 
house banks, it became necessary for the 
National Bank of Illinois to guarantee 
the payment of those checks. 

On June 2, 1893, too late for the 
clearings of that day, the First Nation- 
al Bank of Chicago received in payment 
of a collection item the check of Voltz 
& Co. upon Schaffner & Co., certified 
by the latter. At about 8:30 a.m. June 
3, 1893, Schaffner & Co. made an assign- 
ment. On that day the First National 
presented the check through the clear— 
ing house to the National Bank of Illin- 
ois. Payment was refused by reason of 
the Schaffner insolvency, 

The cashier of the First National Bank 
thereupon called the attention of the 
National Bank of Illinois to their guar- 
anty, and thereupon that bank issued 


its cashier’s check for the amount, and 
the check on Schaffner and Co, was in- 
dorsed ‘‘without recourse,” by the First 
National Bank and delivered to the Na- 
tional Bank of Illinois. The amount of 
the check was charged by it as an over- 
draft of Herman Schaffner & Co.’s ac- 
count, and it subsequently filed a claim 
for the amount so paid against the es- 
tate of Hermann Schaffner & Co. 

Following is a copy of the check as it 
was offered in evidence: 


“No. 1,076. Chicago, June 2, 1893. 

To Hermann Schaffner & Co., Bankers; 

Pay to the order of the First National Bank, $581. 
03-100. Five hundred eighty-one and .03-100 dollars. 
F. L, Voltz & Co. 
Certified June and, 1893. 
Hermann Schaffner & Co. 

A. Swartz, Teller.” 


Indorsed on back: 
“First National Bank. 
Without recourse, 
R. J. Street, cashier. 

Pay through Chicago clearing-house only. 

Paid June 3d, 1893.” 

The indorsement, ‘‘Paid, June 3rd, 
1893,” is the clearing-house stamp, put 
there oa June 2d, and dated a day ahead 
by the First National Bank, in anticipa- 
tion of payment through the clearing- 
house of the next day, as was the usage 
among the members of 
house 

Following is a copy of the guaranty 
given by the National Bank of Illinois 
to the First National Bank: 


the clearing 


“Chicago, Feb. 3, 188°. 
“L J. Gage, Esq., Vice-President, City. 
Dear Sir:—This bank hereby holds itself account- 
able for payment on presentation in the regular course 
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to it, of any ora’l checks or drafts drawn upon the 
banks and bankers below named, or either of them, 
and properly certified by them. This obligation, 
however, to apply only to such drafts and checks as 
may be received by you in the course of your business 


in payment of collections or discounted items. 
~ * « * 


Hermann Schaffner & Co. 
Yours truly, 
Wm. A. Hammond, cashier.” 


This suit is brought by the National 
Bank of Illinois, as assignee of the check, 
against Voltz & Co. as makers. Held: 

Assuming it to be true that while the 
National Bank of Illinois represented 
Hermann Schaffner & Co. 
ing—house, the relation that existed be- 


in the clear- 


tween them was that of principal and 
agent, yet that relation ceased to exist 
early on the morning of June 3, 1893, 
when Hermann Schaffner & Co. madea 
general assignment for the benefit of 
their creditors, and ceased doing busi- 
ness, and the National Bank of Illinois 
refused longer to represent them in the 
clearing-house, and threw out and re- 
turned their clearings, amounting to 
$6,976.01. 

The evidence is that, in the forenoon 
of June 3, the National Bank of Illinois 
refused longer to pay checks certified by 
them; and that the check in question 
was not paid the 


through clearing— 


house. The testimonyof Mr. Moll,who 
was assistant cashier of the National 
Bank of Illinois, is explicit, that the 


check was paid by his bank on account 


of the guaranty in writing held by the 


First National Bank. And Mr. Street, 
cashier of the First National Bank, tes- 
tifies in chief: 

“This check was shown to me by our note teller and 
I remembered the fact that we had a guaranty from 


the National Bank of Illinois, and I held them to their 
guaranty simply, and they took the check up.” 


And he testifies on cross examination: 


“When that check was not paid through the clear- 
ing house. our bank, either on June 3 or June s, de- 
manded that the National Bank of Illinois should give 
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us the face of it.” And he also says that he indorsed 
the check, by way of transfer, to the National Bank of 
Illinois, but, to protect his own bank, made the in- 
dorsement “without recourse.”’ 


The trial court did not either in terms 
or by necessary implication find as mat- 
ter of fact that the National Bank of II- 
linois, in paying the check, did so as 
agent of Hermann Schaffner & Co,; and 
it is manifest that the court must have 
that bank did Day 01 
come into possession of the check ‘‘for 


found that not 
and as the agent” of Hermann Schaff- 
ner & Co. 


payment by the agent of the maker of a 


Therefore, the doctrine that 


note or drawee and acceptor of a check, 
is a payment ot the note or check, and 
an extinguishment of the liability of the 
indorser of such note or drawer of such 
check, has no application to the case; 
and the authorities cited by Voltz & Co. 
upon this branch of the controversy, i.e, 
Mechem on Agency, sec. 487; Burton vy. 
Slaughter, 26 Grat. 914; and Johnson v 
Glover, 121 Ill. 283, are not in point. 

In our opinion, the conclusion here 
must be that when the National Bank of 
Illinois gave to the First National Bank 
the cashier’s check for the face of the 
F. L. Voltz & Co. check, and took an 
assignment of the latter check, it did so, 
not as the agent of Hermann Schaffner 
& Co., but as guarantor of said check. 
And it follows since it did not pay the 
check as agent, that by the indorsement 
it took the legal title to the check and 
has a legal right, as assignee, to re— 
cover the money therein specified from 
said Her- 
mann Schaffner & Co. having failed and 
this 
wholly regardless of the considerations 


the drawers of the check, 


refnsed to make payment; and 
that may have induced it to make the 
payment and take the assignment. The 
drawers procured the certification of the 
check prior to its delivery to the payee, 


and they are primarily liable to such 
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payee or its 
Nat Bank v. Jones, 137 Ill. 634; Brown 
v. Leckie, 43 Id. 497; Bickford v. First 
National Bank, 42 Id. 238; Bounds v. 
Smith, 42 Id. 245. 


assignee. Metropolitan 


It is claimed in some of the refused 
propositions that were submitted to the 
court, and also in the argument of Voltz 
& Co, that 
given by the National Bank of Illinois 
to the First National Bank 


vires and void; that it was also void as 


the contract of guaranty 


was ultra 


rendering the National Bank of Illinois 
liable for an amount in excess of its 
capital stock actually paid in; and void 
as being against public policy; and that 
therefore the First National Bank could 
not have maintained any action thereon 
against the National Bank of Illinois for 
the recovery of the amount of the check 
in suit, and consequently the payment 
made by that bank was made as a vol- 
unteer, and it is not entitled to be sub- 
rogated as against Voltz & Co. to the 
rights of the First National Bank, 

Even if all these claims should be con- 
ceded, yet if we are right in the con- 
clusions we have announced above, the 
National Bank of Illinois, as assignee of 
the check, has a complete legal night of 
recovery, and it is wholly immaterial, 
even if he has not the equitable right to 
be subrogated to the position of the 
First National Bank. 

But the determination of the question 
whether the guaranty contract is ultra 
vires and void, or void as being other- 
wise contrary to the statute under which 
the National Bank of Illinois was organ- 
ized, or against public policy, depends 
upon the interpretation that is to be 
placed upon the National Bank Act, and 
the effect to be given its provisions. It 
may be that if a statute of this state 
were involved, then the rule that no 


right of action can spring out of an ille- 
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gal contract, held in Penn v. Bornman, 
102 Ill. 523, and in other cases, would 


apply. But in the very case just cited, 
the paramount authority of the supreme 
court of the United States to construe 
all federal” statutes, including the Na- 
tional Bank Act, is fully conceded. The 
doctrine of the federal courts, as applied 
to this case, is that even if the guaranty 
which the National Bank of Illinois gave 
to the First National Bank was ultra 
vires,'as given in violation of the Na- 
tional Bank Act, National 
Bank of Illinois could not urge that de- 


yet the 
fense after the First National Bank, in 
reliance upon that guaranty, had taken 
the certified check in the 
acceptance of F. L. Voltz & Co.; and 
that the power to redress the wrong 


payment of 


committed by the National Bank of II- 
linois, was in the government only, by 
a proceeding to forfeit the charter of 
the bank. National Bank v. Matthews, 
98 U. S. 621; National Bank v. Whit- 
ney, 103 U. S. 99; Weber v. Spokane 
National Bank, C. C. A.. 64 Fed, Rep. 
208. 

It would seem that under the decisions 
National Bank 
of [tlinois, could not have availed itself 


of the federal courts the 


of the defense of ultra vires in an action 
brought on the guaranty. But even if 
it could have done so, it did not, but 
paid the check in accordance with its 
guaranty; and the question of the val- 
idity of such guaranty was one in which 
Voltz & Co. had no interest; and it isa 
matter of indifference to them whether 
they pay the First National Bank or the 
National Bank of Illinois: and therefore 
they cannot be heard to say that the Na- 
tional Bank of Illinois shall not have the 
benefit of the doctrine of subrogation. 
Slack v. Kirk, 67 Pa. St. 380; 2 Morse 
Banks and Banking, sec. 723. 

Here the guaranty was not indorsed 
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‘on the check, but was written on a sep- 
arate paper, and that paper was ad- 
dressed only to the First National Bank ; 
and upon the face of the guaranty there 
was an express restriction that the ob- 
ligation assumed should “‘apply only to 


such drafts and checks as may be re- 
ceived by you in the course of your 
business in payment of collections or 
discounted items.”’ And the rule is that 
a guaranty so given and addressed to a 
particular person or corporation only, is 
not negotiable, and is a mere personal 
contract. 2 Inst,, sec. 
1774. And it results from this rule,that 
Voltz & Co., the drawers of the check, 
are total strangers to this contract of 
guaranty, and it 
their benefit or 
right. 

The National Bank of Illinois, being 
legally liable, or at the very least, under 
moral obligations for the payment of 
the certified check to the First National 


Daniel, Neg. 


does not inure to 


invest them with any 


NATIONAL 


IMPAIRMENT OF CAPITAL—PAYMENT OF VOLUNTARY ASSESSMENT 


NOT A LOAN 
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Bank, it cannot be said that it was a 
mere volunteer, when it paid the money 
and took up the check. A person who 
though not obliged to do an act, yet has 
an interest in doing it, is not to be re- 
garded as necessarily and simply a vol- 
unteer. Wright v, London& N.W.Ry 
Co., Law Rep., 2 B. Div., Vol. 1, 252; 
Holmes v. N. E. Ry. Co., Law Rep., 4 
Ex. 054; 6 Ex. 293. 

And where one guarantees payment 
of a note or check, and, on default of 
payment by the principal debtor, pays 
the same to the holder, the law will im- 
ply a promise to repay on the part of 
primarily liable, the 
be subrogated to the 
rights of the holder to whom he makes 


the person and 


guarantor will 


payment, and may maintain assumpsit 
Babcock v. Blan- 
chard, 86 Ill. 165; Hamilton v. Johnston, 
82 Id. 39; Sheldon, Subrogation (2nd 
Ed.) sec. 186, p. 
National Bank of Illinois. 


against such persons. 


285. Judgment for 
BANK. 


BY STOCKHOLDERS— 


TO BANK WHICH CAN BE SET-OFF BY STOCKHOLDER AGAINST 


HIS DEBTS TO THE BANK, 


Brodrick v. Brown, U.S. circuit court, S, D. California 


The F National Bank suspended busi- 
ness for lack of funds, and was placed 
in charge of a bank examiner, who re- 
quired that $50,000 should be raised and 
placed in the bank before it could re- 
The stockholders, in- 
cluding one B, the presidenc, thereupon 
raised this sum in amounts equal to 50 
per cent. of their stock, and placed it in 
the bank. The examiner caused entries 
to be made on the books indicating that 
this contribution was a voluntary assess- 
ment subject, after one year, to the lia- 
bilities of the bank, and permitted the 
bank to resume. _ B, ata meeting of the 


sume business. 


July 22, 1895. 


directors subsequently held, protested 
against these book entries, but after- 
wards signed reports in which the $50, - 
ooo was included assurplus. At the time 
of the advance the bank held two notes 
of B, and discounted another note of his 
a few days before the expiration of a 
Shortly after 
the expiration of the year, the bank 
again suspended payment. Afe/d, that 
the advance to the bank was a volun- 
tary assessment, and not a loan, and 
could not be set-off by B in an action 
against him on the notes by the receiver 
of the bank, 


year from the advance. 
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COLLECTION. 
DEPOSIT BY COLLECTING BANK OF ITS REMITTANCE DRAFT IN THE MAIL CONSTITUTES 
DELIVERY TO PRINCIPAL—COLLECTING BANK CANNOT THEREAFTER 
TAKE OUT OF POSTOFFICE OR STOP PAYMENT. 
Canterbury v. Bank of Sparta. Supreme court of Wisconsin, Sept. 26, 1895. 


A, a creditor at La Crosse, draws on B, his debtor, at Sparta, Wis,, and discounts the draft 
with a La Crosse bank, who sends it for collection to a bank at Sparta. B keeps an account with 
the Sparta bank, which is overdrawn at the time. B induces the Sparta bank to extend him fur- 
ther credit and honor the draft. The Sparta bank thereupon mails the La Crosse bank its own 
draft on Chicago, in payment. Shortly thereafter, B faiis, and the Sparta bank, by telephone, ob- 
tains from the postoffice at La Crosse iis letter inclosing its own draft, which it destroys, and pro- 
tests and returns the draft of Aon B, to the La Crosse bank. 

Held: While the Sparta bank retained possession of its draft, it could have withheld its ap- 
plication in payment of the draft of A on B, but when it deposited its own draft in the mail, it 
acted as the agent of the La Crosse bank; such deposit in the mail was a legal delivery of the 
draft to the La Crosse bank, vesting it with title, and the Sparta bank, thereafter, had no right to 


stop payment of the draft, or take it from the mail. 


value of the draft. 


Action by James B. Canterbury 
against Bank of Sparta to recover the 
value of a certain draft. 

On January 6, 1892, W. E. Coats & 
Co., of Sparta, were indebted to James 
B. Canterbury, of La Crosse, in the 

On that 
draft, of 


sum of $2.250, or thereabouts. 
day Canterbury 
which the following is a copy: 


made his 


“La Crosse, Wis., Jan. 6. Pay to the order of 
State Bank, $700.70 (seven hundred and seventy one- 
hundredths dollars), with exchange, value received; 
and charge tothe account of James B. Canterbury. 
To W. E. Coates & Co., Sparta, Wis.” 


1892. 


Canterbury discounted the draft at 
the State Bank of La Crosse, and that 
bank thereupon indorsed thereon, 

“Pay Bank of Sparta or order for collection account 
of State Bank of La Crosse,” 
and thereupon sent the draft by letter 
to the Bank of Sparta. The draft was 
received by the Bank of Sparta, in the 
forenoon of January 7, 1892: W, E, 
Coats & Co, then had an account with 
the Sparta bank, which was then over- 
drawn. W. E. Coats & Co then ac- 
cepted the draft, and requested the 
Sparta bank to pay it. The bank then 
made its draft on the Atlas National 


Judgment against Bank of Sparta for the 


Bank of Chicago in favor of J. M. Hol- 
ley, cashier of the State Bank of La 
Crosse, for $700.70, and inclosed the 
same in a letter, of which the foilowing 
is a copy: 
“Sparta, Wis., Jan. 7, 1892. 
J. M. Holley, Esq., La Crosse, Wis. 

—Dear Sir: Your favor of the 6th 1s received with the 
stated inclosures. I inclose our draft on Chicago for 


$700.70, in payment of draft on W. E. Coats & Co. 
Respectfully yours, E. H. Canfield, cashier.” 


It posted the same about half—past 


four o'clock in the afternoon of January 
7, 1892, and entered Canterbury's draft 
on its books. Having ascertained that 
W. E. Coats and Co. had failed, the 
Bank of Sparta attempted to get the 
letter containing the draft back out of 
the postoffice but found it had gone to 
La Crosse. By telephoning it succeed- 
ed in getting the letter and draft out of 
the postoffice at La Crosse, and the next 
morning destroyed the draft and the 
letter, and erased all entries respecting 
the payment of the draft in its books, 
and protested Canterbury’s draft for 
nonpayment, and returned it to the 
State Bank of La Crosse, and that 
bank thereupon assigned to Canterbury 
its cause of action against the Bank of 
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Sparta by reason of the facts stated. 
Upon these facts Canterbury brings this 
action to recover the value of the draft 
so taken from the postoffice. 

Cassopay, C. J. It may be conceded 
that the vendor of negotiable paper has 
the right of stoppage in transitu to the 
same extent as the vendor of other spe- 
cies of personal property Herethe La 
Crosse Bank discounted the plaintiff's 
draft on W.E, Coats & Co., and for- 
warded the same to the defendant for 
collection. The defendant was under no 
obligation to pay that draft, especially 
as the account of W. E. Coats & Co. at 
the defendant bank was then consider 
ably overdrawn. Nevertheless, the de- 
fendant, on the request of the managing 
agent of W. E. Coats & Co., whose au- 
thority is not questioned, made its own 
draft on the Chicago bank for the am- 
ount, payable to the cashier of the La 
Crosse bank, and sent the same in a let- 
ter by mail to the cashier of the La 
Crosse bank ‘“‘in payment of draft on 
W. E. Coats & ti. 
with the draft 
Crosse in the regular course of mail. 


and that letter, 


inclosed, reached La 
Undoubtedly, the defendant, in making 
its draft on the Chicago bank, gave a 


corresponding credit to W, E. Coats & 


Co. on the faith of their solvency; but 


it did so voluntarily, and for their ac- 
commodation, and without being in- 
duced to do so by any fraud or mistake 
of fact. While the defendant 


the actual or constructive possession of 


retained 


tl at draft, it could, undoubtedly, with- 
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hold its application in payment of the 
draft on W. E. Coats & Co.; but if, by 
sending the draft by mail to La Crosse, 
it parted with such possession, and 
vested the title to the draft in the La 
Crosse bank, then, manifest!y, it lost 
all rightful authority to take the same 
from the mail. In thus mailing and 
sending the draft the defendant acted 
as the agent of the La Crosse bank. 
Such mailing of the letter inclosing the 
draft was, in legal effect a delivery of 
the draft to the La Crosse bank. 1 Rand. 
Com. Paper, § 218; 1 Daniel, Neg. Inst. 
§ 67; Buell v. Chapin, 99 Mass. 594; 
Kirkman v. Bank, 2 Cold. 397; Mitchell 
v. Byrne, 6 Rich. Law, 171; Sichel v, 
Borch, 2 Hurl. & C. 956; Funk v. Law- 
son, 12 Ill. App. 229, The mere fact 
that after the draft was so sent by mail 
the defendant ascertained that W. E. 
Coats & Co. had failed, and hence that 
it had injudiciously given them further 
did 


not authorize the defendant to stop pay- 


credit to the amount of the draft, 


ment of the draft, or take it from the 
The draft was not transmitted to 
W. E. Coats & Co., but was transmitted 
by them, through the defendant, to the 
Bank of La Crosse. 


views expressed, see Bank v. Richard- 


mail. 


In support of the 


son, 101 Mass. 287; Bank v. Mitchell, 9 
Metc. (Mass.) 297; Pratt v. Foote, 9 N. 
Y. 463; Whiting v. Bank, 77 N. Y. 363; 
Eaton v. Cook, 32 Vt. 58. 

Judgment for plaintiff 
Bank of Sparta. 
part 


against the 
NEwMAN, J., took no 
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COLLATERAL 


SECURITY. 


SALE AND BIDDING IN OF STOCK BY PLEDGEE BANK AT NOMINAL FIGURE—PLEDGOR’S RIGHTS THE SAME 
AS BEFORE SALE—BANK TRANSFERRING STOCK TO PLEDGEE NOT LIABLE FOR CONVERSION, 


First Nat. Bank of Gatesville v. Mings, court of civil appeals of Texas, October 2, 1895. 


One M was the owner of 150 shares of 
stock in the First National Bank of 
Gatesville, Tex., upon which he obtain- 
ed a loan of $15,000 from the Central 
National Bank of The 
evidencing the loan authorized the Dal- 
las bank in case of nonpayment “‘to sell 


Dallas. note 


the said securities at public or private 
sale without recourse or legal proceed— 
ings, and to make any transfers that 
may be required, applying the proceeds 
of sale to within note.”’ M also gave a 
power of attorney to transfer the stock. 

Upon nonpayment, the Dallas bank 
offered the stock at public 


sale and 


bought it in for $1,000. The face value 
of the stock was $15,000, and its actual 
value was 60 or 70 cents on the dollar. 
the Gatesville 


bank not to transfer the stock, as it had 


M thereupon notified 
been sold far below its value, but there- 
after, upon demand of the Dallas bank, 
the old 
stock and issued new certificates to the 
Dalias bank. M 
Gatesville 
stock. 


the Gatesville bank canceled 
thereupon sued the 
bank for conversion of the 
that the 
Gatesville bank is not liable for conver- 
It holds: 

1. The sale of the stock at public sale 
and purchase by the Dallas bank was 


The court decides 


sion. 


not aconversion of the stock. Such a 
sale was ineffectual to change the title 
to the property which remained vested 
in the pledgor as it was before the sale. 
consideration 
was not void, but voidable at the elec- 
tion of the pledgee. 

2. In the absence of an agreement to 


the contrary, the undoubted right of the 


The sale for a nominal 


pledgee of stock is to have it transferred 
on the books of the company to his own 
name as the holder, to have the old cer- 
tificates canceled and new certificates is- 
sued to himself, and so he can collect 
dividends accruing to the pledgor, vote 
the stock, etc. And if the company re- 
fuse to so transfer, he can have his ac- 
tion for damages, if any accrue, and 
compel the 


If there had been no 


the company to register 
stock in his name. 
contract authority between the parties, 
the Central Nat. Bank of Dallas had the 
right, as pledgees of M’s stock, to have 
it transferred on the 


Gatesville bank, as it was done, as long 


the books of 
as the relation of pledgor and pledgee 


continued; and this relation 


was not 
changed by the purchase of the stock by 
the Dallas bank. 
out coutradiction, and is in writing on 
the back of that the 


Dallas bank had express authority to 


The evidence is with- 
the certificates, 


transfer the stock on the books of the 


Gatesville bank. We are unable to see 


where the Gatesville bank was guilty of 


any tortious or fraudulent act in trans- 
the 
Dallas bank, so as to make it Jiable for 


ferring the stock on its books to 


aconversion, It has committed no fraud. 
The purchase of the stock by the Dallas 
bank for a small consideration, at a sale 
of which M had no notice, did not de- 
prive him of his rights as pledgor of 
the stock. He could still redeem it out 
of the hands of the Dallas bank by pay- 
ment of the dett for which it was 
pledged. It would be an anomaly to 
allow him to recover in this suit, found- 
ed upon the transfer of the stock on de- 
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fendant’s books to the Dallas bank, the 
pledgee claiming a conversion by defen- 
dant, while he still owes to the pledgee, 
to whom the transfer was made, more 
than the stock is, or ever was, worth. 
The Dallas bank can be made to ac- 
count to him certainly upon his demand 
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and showing that he is entitled to any 


balance due in settlement. We do not 
think M, under the facts, had any cause 
of action against the Gatesville bank, 
upon the alleged ground that it had 
participated with the Dallas bank in 
converting his stock by transferring it 
to that bank. 


SALE OF PLEDGED COLLATERALS—CONVERSION BY PLEDGEE—RECOUPMENT, 


Waring v. Gaskell, supreme court of Georgia, April 18, 1895. 


t. Where, in a promissory note, the 
payment of which was secured by the 
deposit of specified collaterals, it was 
stipulated that in case of the nonpay- 
ment of the note at maturity the payee 
might sell the collaterals after giving at 
least 10 days’ notice to the maker of the 
note, and the creditor sold the collater— 
als without giving such notice, the act 
of sale was a conversion; and especially 
so when the seller also became the pur- 
chaser of the securities. 


2. Where a suit was brought for the 
recovery of the balance due upon the 
note after giving credit for the net pro- 
ceeds of the sale of the collaterals, it 
was the right of the defendant to plead 
in recoupment the conversion; and, in 


adjusting the account between the par- 
ties, he was entitled to credit for the 
actual value of the collaterals at the 
time of the sale, This defense could be 
made without demanding resti ution of 
the collaterals, or tendering payment of 
the debt thereby secured. 


SET-OFF. 


3ANKER’S RIGHT TO APPLY 


DEPOSITS UPON UNMATURED NOTES OF 


INSOLVENT DEPOSITOR—GEORGIA— 


RIGHTS OF HOLDERS OF OUTSTANDING INSOLVENT’S CHECKS, 


Georgia Seed Co. v. Talmadge et al., supreme court of Georgia. May Is, 1895. 


The Capital Bank of Macon, Ga., 
failed, having on deposit with Talmadge 
& Co., bankers, of New York city a con- 


siderable sum of money, and being in- 
debted to falmadge & Co. in a greater 
sum upon promissory notes which had 
not then matured, and were partially 
secured by collaterals. 
ure, the Capital Bank had drawn a 
number of checks upon Talmadge & 


Before the fail- 


Co. These were refused payment by 
reason of the failure, and Talmadge & 
Co. appropriated the entire sum on de- 
posit with them, as far as it would go 
to the payment of the notes, although 
not yet due. After crediting this de- 
posit and the proceeds of the collaterals, 
there was still a considerable sum due 


Talmadge & Co. for which they asked 
to share pro rata with the depositors of 
the Capital Bank in the distribution of 
its assets. 

Held: 1. Talmadge & Co. had the 
right, by way of equitable set-off, to 
appropriate the money on deposit, as 
far as it would go, to the satisfaction of 
such notes, although they had not yet 
become due. Upon this point the court 
says: 

‘Was it the right of Talmadge & 
Co. to appropriate the money of the 
Macon bank on deposit with them, and 
credit the same upon the notes they held 
against that bank before their maturity? 
The doctrine is thus stated in Waterman 
on Set-Off (2nd Ed. sec. 432): ‘It is de- 
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ducible from the general scope of the 
authorities that insolvency has long 
been recognized as a distinct equitable 
ground of set-off.’ The cases there 
cited abundantly support the text. In 
Kentucky Flour Co.’s Assignee v. Mer 
chants’ Nat. Bank (Ky.) 13 S. W. g10, 
it was held that a bank could set off de 
posits, made by one who subsequently 
made an assignment for the benefit of 
creditors, against a debt owing to it by 
the insolvent, but which had not ma-— 
tured at the time of the assignment. 
The opinion of Holt, J., in that case, 
though short, is strong and pointed, 
and well 
nounced, 


sustains the conclusion an- 

The same rule is laid down 
in Nashville Trust Co, v. Fourth Nation- 
al Bank (Tenn.) 18 S, W. 822, in which 
case it was decided that insolvency is of 
itself a sufficient ground for the appli- 
cation of equitable set off, even where 
the indebtedness on one side is not due, 
and that it isimmatetial in which party’s 
favoristhe unmatured debt. The ques- 
tion is very fully discussed by Pitts, 
special judge, and the correctness of the 
decision rendered is amply sustained by 
numerous and most respectable authori- 
ties, among them the case of Jones v. 
Robinson, 26 Barb. 310, which itself is 
a well-reasoned case, and exactly in 
point. The doctrine above announced 
is also recognized in Schuyler v. Israel, 
120 U, S. 506, 7 Sup Ct,648. Itwould 
be easy to cite numerous other authori- 
ties to the same effect, but we deem it 
unnecessary. The strong natural jus- 
tice of the rule stated in the first head- 
note is so obvious as to almost, if not 
entirely, carry conviction of its correct- 
ness by its mere statement, and there 
can be little or no doubt that this is one 
of the many instances in which the law 
and justice coincide to bring about the 
ight result, 
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Further held: 

2. The checks, payable to the order 
of named persons, drawn upon Tal— 
madge & Co. by the Capital Bank be- 
fore its tailure, but not made payable 
specifically out of the funds on deposit, 
were neither assignments nor appropri- 
ations pro tanto, of that fund, so as to 
bind the drawee to pay the same not. 
withstanding the drawer’s failure, 

3. It was the right of Talmadge & 
Co,, after crediting the deposit upon the 
unmatured notes, to share upon the bal- 
ance still due, pro rata, with the other 
creditors, in a general distribution of 
the assets of the insolvent Capital Bank, 


Note. Bankers in Georgia will note the de- 
cision above published, of the supreme court of 
their state, declaring their right, upon the hap- 
pening of a depositor’s insolvency, to apply the 
balance he may have on deposit upon notes of 
the depositor which the bank holds, although 
the notes are not matured at the time of the ap- 
plication. This is a rule more in the interest of 
banks than that established by the courts in 
some of the other states who deny the banker's 
right to set-off an insolvent’s notes against his 
deposit, unless the notes are matured obliga- 
tions. It is probably none the less binding in 
its force as law by the fact that some of the au- 
thorities which the court cites are antiquated or 
superseded. In New York, for example, in the 
case of Fera v. Wickham, the court of appeals 
finally settled the law against the banker's right 
of set-off under the circumstances stated and 
this deprives Jones v. Robinscn, 26 Barb. 310 
of the torce of authority. Also in Kentucky, 
since the decision ot Kentucky Flour Co.’s As- 
signee v. Merchant’s Nat. Bank, the court of 
appeals has (in Merchants’ Nat. Bank v. Robin- 
son, B. L: J. July 1895) limited the banker's 
right to set-off unmatured notes to the assignee 
of an insolvent depositor, and denies the right 
of set-off as against the holders of the depositor’s 
outstending checks. The delivery of a check, 
in Kentucky, assigns the deposit which it repre- 
sents, tothe payee, who has a right of action 
thereon against the bank, and as against the 
checkholder the bank is not permitted to apply 
the deposit upon its insolvent depositor’s un- 
matured notes. In the Georgia case above pub- 
lished, it will be observed, there were also out- 
standing checks but the rule in Georgia as to 
the effect of a check differs from Kentucky—in 
Georgia, the check is not an assignment to the 
payee prior to acceptance by the bank. 
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MARRIED WOMAN. 


LIABILITY AS ACCOMMODATION 


INDORSER FOR HUSBAND UNDER 


THE LAW OF 


MISSOURI, 


Benton v. German American National Bank of Kansas City. Supreme court of Nebraska, Sept. rg, 1895. 


Action by the German-American Na- 
tional Bank of Kansas City, Mo. against 
Nellie Frank Benton, a married woman, 
as indorser of a promissory note made 
by her husband, The court, giving 
judgment for the bank, holds: 

A married woman and her husband 
were citizens and residents of the state 
of Missouri. The wife there indorsed, 
as an accommodation, merely, the pro- 
missory note of the husband, payable to 
a bank in that state. The statutes of 
Missouri (Rev. St. 1889, § 6864) in force 
at the date of the execution of said con- 
tract of indorsement provided: ‘*‘ A 
married woman shall be deemed a feme 
sole so far as to enable her to carry on 
and transact business on her own ac- 
count, to contract and be contracted 
with, to sue and be sued, and to enforce 
and have enforced against her property 
such judgments as may be rendered for 
or against her, and may sue and be sued 
at law or in equity with or without her 
husband being joined as a party’” In 
a suit at law in this state against the 
wife, on her contract of indorsement, 
hela: 

1. That the contract of indorsement 
should be construed and governed, and 
the married woman’s liability thereon 


determined, by the laws in force in the 
state of Missouri at the date of the exe- 
cution of the contract of indorsement, 
and not by the laws of the state of Ne- 
braska. 

2. That the evidence established that 
the contract of indorsement in the state 
where made was neither void nor void- 
able by the married woman, because of 
her coverture, and was as valid and 
binding upon her as though she had 
been a man. 

3. The contract having been made by 
a married woman, a citizen of another 
State, and being a valid and binding 
contract under the laws of that state, 
the fact that it was not made with ref- 
erence to, or upon the faith and credit 
of, her separate estate and business, af- 
forded no sufficient reason why the con- 
tract should not be enforced by the 
courts of this state. 

4. Evidence that notes deposited as 
collateral security for the payment of 
other notes, were from time to time re- 
newed, interest collected thereon in ad- 
vance, and the time of payment extend- 
ed, will not, of itself, support a finding 
that the holder of such original notes 
thereby extended their time of pay- 
ment. 


MORTGAGES. 


UNRECORDED CHATTEL MORTGAGE—CALIFORNIA—PRIORITY OF ATTACHING 
WITH NOTICE, 


CREDITOR 


Cardenas v. Miller, supreme court of California, July 27, 1895. 


An attachment is prior to a chattel 
mortgage executed before, but recorded 
after, issuance of the attachment, though 
the attaching creditor had actual know- 
ledge of the mortgage; Civ. Code, sec. 
2957, declaring that an unrecorded 
chattel mortgage shall be void as 
against cred‘tors and subsequent pur- 


chasers and incumbrancers in good faith 
not being modified by Section 1217, pro- 
viding that an unrecorded instrument 
is valid as between the parties thereto 
and those having notice thereof, the lat- 
ter section being part of a chapter rela- 
ting to the recording of transfers of real 
estate. 
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HOWARD PAYSON WILDS. 


Among the names recently prominently spo- 
ken of for candidacy on the judiciary portion of 
the Fusion Ticket, just previous to the recent 
election, was that of Howard Payson Wilds, 
whose reputation as a lawyer and excellent rec- 


on both paternal and maternal sides, from an- 


cestry of Colonial and Revolutionary fame, the 
family having for many generations been active 
in the development of New England, 

His education was received at the College of 


Howarp Payson WILDs. 


ord as a statesman amply qualified him for the 
honor and position. 

Though comparatively unknown outside of 
legal circles, previous to his candidacy for the 
Assembly in 1894, yet in one session of the 
Legislature, as the champion of reform meas- 
ures and bills, he conspicuously demonstrated 
superior qualification as a statesman and be- 
came one of the most active members of that 
body. 

A native of Rowley, Mass., where he was 
born April 13th, 1850, Mr. Wilds is descended, 


the City of New York, from which he graduated 
as honor man in the class of 1869; among his 
classmates were John Claflin, Esq., Hon. Ed- 
ward M. Shepard, Dr. George B. Fowler, Rev. 
Dr. Henry Mottet and others, who have since 
attained equal prominence in the professions. 

He is a member of Alpha Delta Phi and of 
Phi Beta Kappa. 

Mr. Wilds pursued his legal studies in the of- 
fice of the late Hon. David Dudley Field, where 
he obtained a thorough grounding in office and 
court procedure as well as in law, and also at- 
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tended Columbia Law School from which he 
graduated as a Bachelor of Laws, in 1871. In 
May of that year, he was admitted to the Bar 
and shortly thereafter became a member of the 
firm of Abbott & Wilds which continued in ef- 
fect until] 1879, since which time he has been 
associated in practice with his brother, Judson 
B. Wilds, a graduate of Harvard, Class of 1871, 
under the firm name of J. B. & H. P. Wilds. 
Austin Abbott, his former partner, is now Dean 
of the University Law School. 

Devoting his attention to the civil depart- 
ments of the profession, Mr. Wilds’ early prac- 
tice was composed chiefly of litigated matters 
and he won recognition as a trial lawyer of 
ability. During the last ten years he has, how- 
ever, acted principally as counsel, and his 
clientage is derived largely from executors and 
trustees andtrusts. He assisted David Dudley 
Field in the preparation and compilation of 
Field’s International Code, in the preface of 
which, Mr. Field acknowledges his indebted- 
ness to Mr. Wilds, Austin Abbott and Charles 
Francis Stone for their valuable assistance in 
different parts of the work. Mr. Wilds alsoas- 
sisted, in 1873 and 1874, Austin Abbott in the 
compilation of Abbott’s New York Digest. 

Though always a Republican and a warm ad- 
vocate of Municipal reform, until 1894 he took 
no active participation in politics, yet in that 
year, at the earnest solicitation of his friends, 
he accepted the Republican and Good Govern- 
ment nomination for Assembly, made an ag- 
gressive campaign and defeated Moses Herr- 
man, in the 21st Assembly district, by nearly 
3,000 majority, receiving more votes than Gov- 
ernor Morton in the same district. 
in the Legislature was thoroughly consistent 
which he was elected 


His course 


with the platform upon 
and the results of his lators are shown in the 
following outline of his career in the Assembly. 

He introduced in the Legislature of 1895 anum- 


ber of bills of public interest and secured their 
enactment as laws with the Governor's approval, 
viz.: That in relation to the commitment and 
discharge of persons convicted of public intoxi- 
cation, disorderly conduct or vagrancy, in the 
City of New York (Ch. 237 L. 1895) commonly 
known as the Cumulative Sentences Law; and 
in relation to keeping gaming and betting 
establishments (Ch. 571 L. 1895); and re- 
lating to pool selling, bookmaking, bets 
and wagers (Ch. 572, L. 1895) conforming the 


provisions of the Penal Code with the require- 
ments of our new Constitution; and in relation 
to payments of money by counties, cities, towns, 
and villages to charities wholly or partly under 
private control, for care, support and mainte- 
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nance of inmates (Ch. 754 L. 1895) in accord- 
ance with the Charities article of our new con- 
stitution; and for the free supply of water to 
hospitals and dispensaries maintaining public 
baths (Ch. 459 L. 1895); and in relation to the 
disposition by police magistrates of charges for 
violating city ordinances in the City of New 
York (Ch. 233 L_ 1895); and to legitimatize chil- 
dren whose parents have intermarried after the 
birth of such children (Ch. 531 L. 1895); and in 
relation to the proof of instruments before em- 
bassadors (Ch. 793 L. 1895); and in relation to 
the continuance of mechanic’s liens by orders 
of Court (Ch. 161 L. 1895:) and amendments of 
the New York Consolidation Act providing for 
contributions to be made from public funds in 
the discretion of the Board of Estimate and Ap- 
portionment in the City of New York, for sup- 
port of the charitable work of the Lying-in Hos- 
pital and the New York Post-Graduate Medical 
Scheol and Hospital (Ch. 385 L. 
the New York Polyclinic (Ch. 665 L. 1895); and 
for exemption from taxation of the property of 
the American Fine Arts Society (Ch. 540 L. 
Adminis- 
He was also 


1895); and 


1895); and in relation to the Public 
trator (Ch. 610 L. 
mental in securing the repeal by the legislature 
of 1895 of the act passed by it (Ch. 171 L. 1$95) 
in relation to dower and descent and restoring 


1895). instru- 


the provisions of the Revised Statutes on these 
subjects (Ch. 1022 L. 1395), in accordance with 
advice of leading members of the bar in New 
York city against any change of the law as it 
stood for generations; and this was the last 
legislative act of the Assembly. 

He was one of the most useful and valuable 


representatives of the people, and was the 
zealous advocate and promoter of all measures 
forthe improvement of the laws and for muni- 
cipal reforms in accordance with the best senti- 
ment of the people, 

He served as a member of the Committees on 
Codes and Revision and as chairman of the 
special committee of the Assembly for the in- 
vestigation of depredations of timber on State 
lands within the Adirondack Forest Preserve, 
which committee has examined between sixty 
and seventy witnesses and taken about 1,500 
pages of. testimony, and will report thereon to 
the next Legislature such improvements of the 
law as may better serve to preserve the forests 
against timber thefts which have been so exten- 
sive in the past upon State lands. 

Mr Wilds is a member of the American Bar 
Association, the Republican Club, Good Gov- 
ernment Club A and Alpha Delta Phi Club. 
Throughout professional, social and political 
circles he is alike favorably known for high 
character and ability. 
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INQUIRIES AND CORRESPONDENCE. 


pais department is carried on for the benefit of all subscribers, who are entitled to submit questions of ge’. 


eral interest, and expect prompt and careful consideration thereof, without charge. 


The names and places 


of those submitting inquiries are published, unless special request is made to the contrary. 


No Crace on Demand Paper—Ne- 


braska. 
Cirizens’ BANK, ( 
Wanoo, Neb., Nov. 12, 1895. J 


Editor Banking Law Journal: 

DEAR Sir:—Will you kindly state in next 
issue of the Journal, whether or not inclosed 
instrument would be entitled to days of grace 
under the Nebraska law? 

Respectfully Yours, 


E. E. Lvuz. 

ae $20. 

Wanoo, Neb., November 12th, 1895, 

Pay asthe Order of......W. Bocicccccvcces 

WO Oe I ovis sinscasaesnwas Dollars. 
ee ee 

Omaha, Neb.... inves Medi 


The instrument inclosed is a form of 
bank check, with the name of the bank 
struck out, and a drawee inserted inthe 
lower left hand corner, The Nebraska 
statute provides that ‘‘all notes, bonds 
or bills made negotiable by this chapter, 
except bank checks and instruments 
made payable on demand, shall be en- 
titled to three days of grace in the time 
of payment,” etc The instrument is in 
effect a bill of exchange drawn by A.A. 
upon J, D., with no time of payment 
expressed. The decisions are to the ef- 
fect that if no time of payment is named 
ina bill or note, it is payable on de- 
mand (Daniel, sec. 599 and cases cited). 
Although the instrument is not a bank 
check, not being drawn upon a banker, 
and is not in express terms ‘ ‘made pay- 
able on demand,” that, nevertheless is 
its legal effect. Itis a draft or bill of 
exchange upon J. D, payable on de- 
mand, and is payable without grace, ac- 


cording to a reasonable construction of 
the Nebraska statute. 


Depositor’s Duty to Examine Returned 
Pass-Book and Vouchers. 


Urica, N. Y., November 15, 1895. 
Editor Banking Law Journal: 

DEAR Sin:—A keeps a deposit with the 
National Bank. Among the checks paid by the 
bank are two upon which A’s signature has 
been so skilfully forged by his bookkeeper that 
they passed muster. A’s pass-book is written 
up every month, vouchers returned and balance 
stated. The two forged checks were charged 
to A’s account and returned to him and figured 
in his balance for over six months before the 
forgery was discovered. Is A now estopped 
from questioning their payment? 

VIcE- PRESIDENT, 





The bank cannot charge the checks 
against A and he is not estopped from 
denying their genuineness by failure to 
promptly examine the returned checks 
and report the forgery. Strange as it 
may seem in this enlightened age, the 
New York courts still adhere to the doc- 
trine that ‘ta depositor owes no duty to 
a bank requiring him to examine his 
pass book or returned checks with a 
view to the detection of forgeries. He 
has a right to assume that the bank, be- 
fore paying, will ascertain their genu- 
ineness.””’ Wachsmannv. Columbia Bank, 
10 B. L. J. 164. 


Collections at Points Where NoNotary. 


ecccccee ARKANSAS, Nov. 8, 1895. 


Editor Banking Law Journal: 


DEAR S1R:—This bank frequently receives for col- 
lection notes payable at the town of A, five miles from 
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here, which are frequently not paid. There is no no- 
tary resident ai A, and the amounts of the notes are 
often so small that it does not pay this bank’s notary 
to make the journey. What course shou d we pursue? 
D. 


The law’ merchant that 


where there is no notary at the place of 


provides 


dishonor, the protest may be made by 
any respectable private person of the 
place. We would advise the bank to 
select some reputable merchant doing 
business at A and send him the paper 
and have him make the 
test. Furthermore, let 
make application for a commission as 


necessary pro- 


such person 
notary. Upon representation of the facts 
and the necessity fora notary at A, the 
commission should readily be granted. 


Tacking of Mortgage. 


Iowa, November 4, 1895. 
Editor Banking Law Journal: 

DEAR SiIR:—The holder of a third mortgage pur- 
chases the first mortgage upon a piece of property and 
by this meansattempts to freeze out the holder of the 
second mortgage, all mortgages being duly recorded. 
Can he do this? CASHIER, 


Not at the present day. Formerly, 
in England, there wasa doctrine known 
as ‘‘tacking” of mortgages, which was 
abolished in 1874. Under this doctrine 
if there were three successive mortgages, 
without notice, upon the same estate, to 
three different persons, and the third 
mortgagee acquired the first mortgage 
by assignment, he could hold the estate 
against the second until both first and 
third This 
rested upon the idea that the equities of 
the parties were all equal and the first, 
being in possession, was not obliged to 
give up his legal right of possession un- 
til his whole charge upon the estate was 
satisfied. The doctrine never gained 
any recognition in this country, because 
of the early adoption of registry laws, 


had been paid. doctrine 
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under which priority of registry gave 
priority of right. 


Assessment of National Bank Stock in 
the State of New York. 


(Opinion by Attorney-General T. E. Hancock..) 


October 18th, 1895. 


W.H. Turnesutt, Esq., 
Fultonville, N. Y. 

DEAR Six:—Yours of the 17th ultimo 
was received the sth inst., in which you 
ask the following: 

1. Should thestock of a national bank 
be assessed to the bank or each indi- 
vidual stockholder? 

2. From whom should the tax be col 
lected, the bank in bulk or each indi- 
vidual stockholder? 

3. Providing the assessors assess bank 
stock to each individual, opposite their 
names as personal property, can the 
different school districts in which such 
persons reside place same on their tax 
roll and collect it, or is the school dis— 
trict in which the bank is located entitled 
to that assessment? 

In reply, I have the honor to say: 

ist, The Federal statutes provide that 
“nothing herein shall prevent all the 
shares of any association from being in- 
cluded in the valuation of the personal 
property of the owner or holder of such 


shares, in assessing taxes imposed by 


authority of the state, within which the 
association is located; but the legisla- 
ture of each state may determine and 
direct the manner and placeof taxing all 
the shares of national banking associa- 
tions located within the state, subject 
only to the two restrictions, that the 
taxation shall not be at a greater rate 
than is assessed upon any other mon- 
eyed capital in the hands of citizens of 
such state, and that the shares of any 
national banking association owned by 
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non residents of any state shall be taxed 
in the city or town where the bank is 
located and not elsewhere.” * * * 
U.S. Revised Statutes, Sec. 5219. 
Section 318 of Chapter 409, Laws of 
1883, makes the following provision for 
taxation of bank stock: ‘‘The stockhold- 
ers in every bank or banking association 
organized under the authority of this 
state, or of the United States, shall be 
assessed and taxed on the value of their 
of stock therein; said shares 
shall be included in the valuation of the 
personal property of such stockholders 
in the assessment of taxes at the place, 


shares 


city, town or ward where such bank or 
banking association is located, and not 
elsewhere whether the said stockholders 
reside in said place, city, town or ward, 
or not; but in the assessment of said 
shares each stockholder shall be allowed 
all the deductions and exceptions al- 
lowed by law in assessing the value of 
other taxable personal property owned 
by individual citizens of this state, and 
the assessment shall not 
be at a greater rate than is made or as- 


and taxation 


sessed upon other moneyed capital in 
the hands of individual citizens of the 
state. In making such assessment there 
shall also be deducted from the value of 
such shares, such sum as isin the same 
proportion to such value as is the as- 
sessed value of estate of the 


bank or banking associations, and in 


the real 


which any portion of their capital is in- 
vested in which said shares are held, to 
the whole amount of the capital stock of 
said bank or banking aassociation,.”” * 

* * (See also section 318, Chapter 
409, Laws 1882). 

Section 313 of the above law, as amend- 
ed by Chapter 714, Laws of 1892, re- 
quires a full list of the names, number 
of shares of stock and residence of the 
stockholders of such banks or banking 
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associations, to be kept in its business 
office for the inspection of the officers 
authorized to assess taxes, and the man- 
aging officer or officers of such bank or 
banking association are required to fur- 


nish a statement thereof to the assessing 


officers in the town or ward where such 
bank or banking association is located, 
when so requested. 

In the case of the National Bank of 
Commonwealth, 9 Wall, 363, the court 
says concerning law first above 
quoted, which permits the states to tax 
the shares of such bank, it ‘tis made to 
us to show that the tax must be collect- 
ed of theshareholders directly. * * * 


the 


But we are of the opinion that while 
Congress intended to limit state tax- 
ation to the shares of the bank, distin- 
guished from its capital, and to provide 
against discrimination in taxing such 
bank shares unfavorable to them, as 
compared with the shares of other cor- 
porations, and with other moneyed cap- 
ital, it did not intend to prescribe to the 
state the mode in which the tax should 
be collected,’”’ See also Williams v. 
Weaver et al., 75 N. Y. 35, 37. 

2nd, Section 314 of Chap. 409, Laws 
1882, as amended by Chapter 714 Laws 
of 1892, provides: ‘‘When the owner of 
stock in any bank or banking institu- 
tion organized under the laws of this 
state, or of the United States, shall not 
reside at the same place where the bank 
or banking association is located, the 
collector and county treasurer shall, re- 
spectively, have the same powers as to 
collecting the tax to be assessed by this 
act as they have by law when the person 
assessed has removed from the: town, 
ward or county in which the assessment 
was made, and the county treasurer, re- 
ceiver of taxes, or other officer author- 
ized to receive such tax from the col-— 
lector, may, all or either of them, have 
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an action to collect the tax from the 
avails of the sale of his, her or their 
shares of stock, and the tax on the shares 
of said stock shall be and remain a lien 
thereon from the day when the property 
is by law assessed, till the payment of 
said tax, and if transferred after such 
day, the transfer shall be subject to 
such lien. 
ceiver of taxes or other officer author- 


The county treasurer, re- 


ized to receive such tax on default or 
neglect to pay the same, may by action 
in any court of record foreclose said 
constructive and statutory lien, and 
may also pursue the same remedies as 
now provided by law for enforcing pay- 
ment of personal taxes against resi- 
dents.” 

Additional provision is made for the 
collection of taxes assessed against own- 
ers of bank stock, as follows: 

‘*For the purpose of collecting the 
taxes to be assessed under the last three 
preceding sections of this act, and in 
addition to any other law of this state, 
not in conflict with the constitution of 
the United States, relative to the im— 
position of assessment and collection of 
taxes, it shall be the duty of every such 
bank or banking association and the 
managing officer or officers thereof, to 
retain, and within thirty days after de- 
claring the same, to pay over to the 
collector, county treasurer, or receiver 
of taxes so much of any dividend or 
dividends belonging to such stockhold- 
er as shall be necessary to pay any taxes 
assessed in pursuance of the last three 
preceding sections of this act, unless it 
shall be made to appear to such officer 
or officers that such taxes have been 
paid previously by the shareholder.” 

3rd. The stockholder is only assess- 
able on his bank stock in the piace 
where the bank is located, and at no 
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other place, and in making a school as- 
sessment, persons residing in the school 
district, are not assessable on their 
shares of bank stock unless the bank is 
in the same assessment district in which 
such stockholder resides. 

I am therefore of the opinion that as- 
sessment on bank stock should be made 
against the individual stockholder only 
by the assessing officers at the place 
where the bank is located. That col- 
lection can be made from non-resident 
stockholders by action, and a lien on 
the full shares owned by such delin- 
quent attaches from the time of assess- 
ment; or if there be any unpaid divi- 
dend, due on his stock, the bank officers 
should first apply it upon the payment 
That aholder of bank stock 
is only assessable in the town or ward 
in which the bank is located. 


of the tax, 


Yours very truly, 
T, E. Hancock, 


Attorney-General. 


Overdrafts Permitted by Cashier. 
MEMPHIs, Tenn., November 8, 1895. 
Editor Banking Law Journat: 


DEAR SirR:—Is the cashier of a bank liable to it for 
a customer’s overdrafts which he has permitted, no 
resolution of the board of directors having ever been 
passed conferring upon him this power, and the am- 
ount being lost through insolvency of the customer 

Vice-President. 


The cashier’s liability will depend 
upon whether authority to permit the 
overdrafts, although not expressly given, 
was imp'iedly conferred by a usage on 
his part to permit overdrafts in his dis— 
cretion, known to and tacitly acquiesced 
in by, the board of directors. If 
was no implied authority, aad no ratifi- 
cation of the act, and the permitting of 
the overdraft was an isolated act, the 


cashier is liable. 


there 
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CURRENT NEWS AND TOPICS. 


Embracing Items of Interest in all the States. 


WEEKLY MARKET LETTER. 
Criapp & Co, Mitts BuiLpine, N. Y. 
NEW YORK, THURSDAY, Nov. 28, i895. 


FINANCIAL OvurLookK.—Forecasting markets 
with facts alone asa guide is the idle work of 
many busy men. Conclusions based on what 
is known may seem like foreknowledge but be 
misleading as a desert mirage. The ocean’s 
upheavals from unknown depths easily over- 
whelm the visible waves and currents. Public 
sentiment issuch an unsounded depth. When 
its demonstrations are uplifting optimistic and 
speculative it carries theories and facts like 
driftwood on its rising waves. Many Ameri- 
cans look up and very few are cast down on 
Thank-giving day 

StTRaws.—Seventy Americans have an esti- 
mated aggregate wealth equaling $37,500,000 
each or $2,625,000 000. ‘These fortunes will 
form a tower of strength in the development of 
the gigantic enterprises of the 20th century near 
at hand. Sales of mining shares in Colorado 
Exchanges indicate the fever of speculation is 
not dead or dying. Gold output of Colorado 
now estimated at one million daily. A South 


African mining authority estimates total pro- 


juct all mills in Witwaterstrand district from 
discovery to June 30th was 7,651,935 ounces or 
equal to $158,165,497. U.S mints stopped all 
coinage of silver dollars recently. The standard 
silver dollar is worth now about 53 cents gold. 
U. S. mints continue coining the gold reserve 
bullion long held sacred and in trust. U.S. 
blast furnaces are turning out pig iron at rate 
f 1 1,500,000 LO T1,750,000 tons perannum break- 
ing all records and exceeding consumptive de- 
mand. Eleven southern States mined 28,321,- 
608 tons of coal in 1894 or more than twenty 
times the product of same States twenty years 
ago. Exports of manufactured goods nine 
months of 1895 were $145,793,586. against 
$133,378.609 a year ago. It is to be hoped the 
coming Congress will arrange to meet the gov- 
ernment’s ordinary expenses by protection to 
American industries rather than aid aliens to 
get our gold and displace our laborer by filling 
our markets with foreign made goods. 

STOCKS AND BONDS.—Bonps.—Railroad 
bonds are inactive. Municipal almost unsala- 
ble. Buyers discriminate closely. Many good 
bargains appear 

Raitway Srocks.—The U. S. Interstate 
Commerce Commission preliminary report says 
650 railways representing g2 per cent. of all 
mileage earned $1,003,022,000 gross in year 
ending June 30, 1895. Expenses were increased 
44 per mile. Net earnings for all were $325,- 
218. The net loss for 1894-5 over all 
arges and dividends is estimated at $31,075,- 
The ‘‘Chronicle” gives gross earnings of 
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Readers are requested to communicate matters arising locally 


182 roads in nine months of 1895 as increased 
$33,250,972. Expenses increased $17,780,064, 
leaving net earnings of $189,193,966, or $15,- 
470,308 more than in same time in 1894. Brad- 
street says net 142 roads for nine months in- 
creased 7.7 per cent., against 3 1-2 per cent. 
first three months of 1895. October gross and 
September net do not very materially change 
these generalizations which appear not wholly 
applicable to Granger roads where crops are ex- 
ceedingly favorable. Northwestern, St. Paul, 
Great Northern, Northern Pacific, Burlington, 
Rock Island, and other roads report a large 
business at good profits. Reading and North- 
ern Pacific appear doing business enough to 
check the bondholders’ reorganization move- 
meat and create sentiment in favor of junior 
securities and stock, In a general way railroad 
stocks are firm and in a position to be influenced 
by pressure of public sentiment and legislation 
supporting and condemning the recent Presi- 
dent’s agreement apparently vesting all power 
in one man. The election of a leading official 
to the Atchison Railway will tend to advance 
that stock. The weakness in W. U. may later 
be found in too numerous stockholders and in 
public sentiment favoring granting equal fran- 
chises to other companies. 

INDUSTRIALS. —When sugar legislation is near 
at hand the stock often declines. While Chi- 
cago Gas people appear willing sellers on all 
firm markets we see no reason why the stock 
will not again sell inthe fifties. The Tobscco 
clique appear to be over anxious to advance the 
price and market the stock. Cotton Oil and 
Lead officials appear attending to business 
rather than work the stock market. Cordage 
people are silent. Over a hundred million of 
Leather stocks and bends appear to bring good 
prices and should satisfy holders of the good 
will of the Leather Trust. Congress should 
legislate to protect innocent industrial stock- 
holders. The public reaction in favor of pro- 
tection may reverse last winter's legislation 

Corron.—Great Britain’s visible supplies 
are reported as less than a year ago, and Con- 
tinental stocks larger than ever. The Cotton 
coming in sight this month is the least in many 
years and appears to indicatea crop of only 
about 5% million bales. 162 members of the 
New York Cotton Exchange make guesses on 
the crop which average 7,022,000 bales. A cor- 
respondent thinks that as soon as the rivers 
contain water enough to make shipments pos- 
sible the cotton movement may increase 50 per 
cent. Planters are reported already arranging 
to plant much more cotton and less corn in 
1896. In manv instances they claim their sup- 
ply of ‘‘hog and hominy” is ample to feed them 
while they grow another crop on every acre 
they control, which may turn out like the corn 
crop last year. which was the smallest in 25 
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years, while this year it is about double and 
prices now are about half those a yearago. Visi- 
ble supplies of cotton equal about 35 per cent. 
of the annual consumption. The crop is likely 
about 70 per cent. as large as 1894. Northern 
spinners’ takings this season have teen 320,378 
bales against 438,461 bales last year, and 293,- 
983 in 1893, and 315,495 in 1892. Interior stocks 
November 21 were 421,228 bales against 336,140 
last year, and 316,266 in 1893, and 215,146 in 
1892. Southern mills have taken 251,389 bales 
against 235, 585 last year, and 211, 247 in 1893, 
and 202,210 in 1892. Exports show a larger 
diminution in proportion to the amount coming 
in sight. There will be no session of the four 
‘wading Exchanges to-day, Thanksgiving Day. 
“ustomers will favor us by using the words 
uy” or ‘‘sell” instead of ‘‘close,” or similar 
.fases in giving orders. 


RECEIPTS IN BALES AT 31 
*1895. 
Alabama towns.. 
Arkansas towns 
Georgia towns.... 
Kentucky town (L’sv ‘le) 
Louisiana town.. 
Mississippi towns..... 
Missouri town(St, L’s).. 
North Carolina towns.. 
Ohio town (Cincinnati). 
South Carolina towns.. 18,17 
Tennessee towns....... 260,038 
yo re 639,880 
towns 2,036,941 
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2,167 


*Estimated since Nov. 21 


November interior receipts are estimated 
about 680,000 bales, against about 1,214,729 in 
1894, and §84,387 in 1893, and about 810,000 
bales in 1892, when crop was 6,717,142 bales. 
WueEat.—California is shipping some wheat 
to Australia, where many sections did not grow 
enough for home use. Drought is reported in 
India, and the surplus will likely be under an 
average. But little wheat is likely to cross the 
Equator the coming season. Austria-Hungary is 
importing from Roumania. Austria-Hungarian 
laws allow millers toimport wheat free provided 
they export a corresponding amount of flour. 
The French import wheat free of duty provided 
they export flour for same, the duty on wheat 
being 12s. 2d. for 8 bushels, and on bran only 
tod, for 480 lbs.; consequently they export large 
quantities of flour to the United Kingdom and 
satisfy Government wants by stating that only 
60 per cent. of flour is made from the imported 
wheat, thus practically importing the difference 
on a basis of tod. for 280 lbs. About five-sixths 


INTERIOR TOWNs FROM SEPTEMBER I 
1894. 
+955 
95, 607 
456,814 
3,462 
71,271 
164,866 
407.635 
35,851 
105 
26,751 
337,142 
1,113,468 


927 
9,892,766 
30.4 p.c. 


,105 
1,154,511 
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of England’s population eat products of foreign 
wheat. The winter wheat crop in Europe and 
the United States is generally reported as look- 
ing well. Recent rains have much improved 
prospects. Our primary receipts for the first 
five months of this crop year will likely equal 
113 millions, against 105 million bushels last 
year. Exports to date are about 54 millions, 
against about 65 millions in 1894. Exports now 
range above an average. Cash wheat in all 
speculative markets of the United States com- 
mands from Ito 3% cents premium to millers 
Primary receipts will likely decrease for thirty 
days toccme. Liquidation in Chicago will be 
completed this week. Investors and exporters 
appear to think prices are about low enough. 
Many orders around about 60 cents for May 
wheat in Chicago appear to prevent a further 
decline. Large ocean freight engagements tor 
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both flour and wheat for shipment the coming 
sixty days have been made. Scarcely any room 
can be secured this side of January. The great 
majority of evidence seems to justify the belief 
that better prices will follow the liquidation now 
taking place in December wheat. Our facilities 
for filling orders in various markets equal the 
best. New accounts solicited, Table, next page 
Coxnn—We think the corn crop over estimated. 
That rains have injured some fields and will re- 
tard an early movement. Short sales were 
never more tashionable or the price for May de- 
livery lower atthis season. The price but 
half that of a year ago, when the crop was re- 
ported but half what itis now. Values are far 
below cost of production. We favor buying 
corn believing it is but a question of time when 
the price will again double. Exports average 
ten times larger than a year ago. Primary re- 
ceipts have been but 46 million against 32 mil- 
lion bushels last season same time. 
Provisions.—Exports past 60 days are far in 
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excess of same time in 1894 and for week end- 
ing November 21 were 33,304,000 Ibs. against 
19,876,000 same week in 1894. Prices are about 
the lowest for the season, lard selling lower 
than since August 1879. Provisions seem low 
and likely to advance before any material de- 
cline. Winter packing from November I to 21 
was I,215,000 hogs against 1,265,000 hogs last 
November. 
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Yours truly, 
CLAPP & COMPANY. 
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The report of the director of the mint for 1895 
makes a strong argument in favor of the gold 
standard, and urges reform of our monetary 
system as one of the most urgent and important 
questions of the hour, 
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Jabez Spencer Balfour, Englands ‘‘Napoleon 
of Finance,” has been at last convicted in Lon- 
don, as a result of the stupendous frauds prac- 
ticed in connection with the ‘Liberator’ group 
of companies. Like Ferdinand Ward, he went 
up like a rocket and came down like a stick. 


000‘000'TI 


000 1c 
zS1‘Z1 
or 
oc 


‘OR 
RS 
Sc 


z 
‘000‘'gL¢€ 000° Lgz‘ogt 


161 000‘000‘O11 OO0O‘O00'*OLI 


000'TI 
000 ‘000 ‘TI 


000‘O000‘ 
000 ‘OOO0* 


000'ot 


Philadelphia is famous for having a number 
of financial institutions with long names. But 
the length of title is no preventative against 
fraud. Charles F. Ritter, paying te lerand as- 
sistant secretary of the Tacony Savings Fund, 
Safe Deposit, Title & Trust Co. has disappeared 
leaving shortages in his accounts. The de- 
ficit, at latest advices, is not large, and much 
sympathy is expressed for his family. 
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Why don’t some of the leading financiers of 
the world get together and create an interna- 
tional depository for gold, officered by repre- 
sentatives of countries, whose certificates might 
be used in the payment of international bal- 
ances? The shipment back and forth of the 
specie is an operation that might advantageous— 
ly be done away with by such an institution, 
with similar benefits to those derived from the 
use of certificates to pay balances in the clear- 
ing houses of cities. Is not the time ripe for 
the creation of such a depository? Where would 
it best be located? 
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Secretary Carlisle in his address before the 
Massachusetts Club, and later in his address at 
the annual dinner of the New York Chamber of 
Commerce, urges the retirement of the green- 
back as the first step towards a sound system 
of government finance. Early in December we 
will have the president’s message, Secretary 
Carlisle’s report, and the report of the comp- 
trolier of the currency, and the country will 
then be apprised in detail of the propositions of 
the administration for currency reform. Wheth- 
er the incoming congress will inaugurate radi- 
cal measures, or give the country a rest for the 
time being, remains to be seen. 
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THE BANKING LAW JOURNAL. 


CONDITION OF NATIONAL BANKS, SEPTEMBER 28, 1895. 


Comptroller of the Currency—Form 520. TREASURY DEPARTMENT, 
Reports—10-30-’95—5,000. t Office of Comptroller of the Currency 
No. of Banks, 3712. Washington, D.C., Oct. 30, 1895. 
ABSTRACT of Reports made to the Comptroller of the Currency, showing the Condition of the 
National Banks in the United States at the close of business on Saturday, the 28th day of 
Sept, 1895. 
RESOURCES. 
Loans and discounts --. $2,041,846,233 40 
Overdraits 17,562,168 87 
U. S. bonds to secure circulation 208,682,765 oo 
U. S. bonds to secure U. S. deposits 15,328,000 00 
U, S. bonds on hand 10,790,350 00 
Premiums on U.S bonds 16,469,109 73 
Stocks, securities, etc 195,028,085 35 
Banking house, furniture and fixtures 78,244,849 75 
Other real estate and mortgages owned 25,527,027 o4 
Due from national banks (not reserve agents) 123,521,087 26 
Due from state banks and bankers 30,830,482 60 
45 
13,056,424 53 
Exchanges for clearing-house 57,506,787 60 
Bills of other national banks 15,537,100 00 
Fractional paper currency, nickels and cents 936,484 44 
Lawful money reserve in bank, viz:: 
Gold coin 
Gold treasury certificates 
Gold clearing-house certificates 
Silver dollars 5 
Silver treasury certificates 914,180 00 
Silver fractional coin 892,381 95 


Total specie 196,237,311 17 
III IE TRL PE OE EPL TT Te 93.946,685 oo 
U. S. certificates of deposit for legal-tender notes.. 49,920,000 00 
340,103,996 17 
Five per cent. redemption fund with treasurer 9,085,606,08 
Due from U. S. treasurer 1,285,534 36 


$ 3,423,629,343 63 


Capital stock paid in $ 657,135,498 65 
Surplus fund 246,445,426 38 
Undivided profits, less expenses and taxes paid 90,439,924 48 
National bank notes issued 

Less amount on hand 


Amount outstanding 182,481,610 
State bank notes outstanding oats 66,133 
Due to other national banks...................6:- seal hana allah kat aes 320,228,677 
Due to state banks and bankers ope 174,708,672 § 
Dividends unpaid 1,670,927 
Individual deposits : 1,701,653,521 
U.S deposits ase 9,114,372 65 
Deposits of U. S. disbursing officers 4,426,966 48 
Notes and bills rediscounted 13,396,107 85 
Bills payable : inion 17,813, 360 of 
Liabilities other than those above stated 4,045,143 70 


$ 3,423,629,343 63 
JAMES H. ECKELS, Comptroller. 


*The amount of circulation outstanding at the date named, as shown by the books of this office, was $212,- 
828,934; which amount includes the notes of insolvent banks, of those in voluntary liquidation, and of those 
which have deposited legal-tender notes under the acts of June so, 1874, and July 12, 1882, forthe purpose of re- 
tiring their circulation. 





